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No man who hath tasted learning but will confess the many ways of 
profiting by those who, not contented with stale recetpls, are able to manage 
and set forth new positions tothe world: and, were they but as the dust 
and cinders of our feet, so long as in that notion they may yet serve to polish 
and brighten the armoury of truth, even for that respect they were not utier- 
ly to be cast away.—MILTON. 





Se ~ ~~ fe 


CALCUTTA : 


PrinteD & PUBLISHED BY 
THOMAS S. SMITH, CITY PRESS, 12, BENTINCK STREET, 
Messus, THACKER, SPINK & CO., GOVERNMENT PLACE, N. 
Mapras: Messrs. HIGGINBUTHAM & Co, 

BoMBAY : Mussks. COOPER, MADON & CO. LD., Fort. 
Lonpon : Messus. TRUBNER-& CO., 57 & 59, LupG@ATr Hitt, 
Boston, U.S A: Messrs. CUPFLES, UPHAM & CO., 

283 WASHINGTON STREET, 





ee get 









CALCUTTA REVIEW. 


No. CLX VI. 











CONTENTS. 





+0-— 


PAGE, 
ArT. L—THE NORMAN ARCHIPELAGO :— 
An Experience of Home Rule ... 223 
, IL—LIVES OF THE TWELVE CASARS AS WRITT EN 
BY A CONTEMPORARY .... ove eos ©6241 
» Ill.-IS HINDU MUSIC SCIENTIFIC oe ase S97 
, 1V.—COMPARATIVE CRIMINAL PROCEDURE oo 296 
» V.—WOMAN IN INDIA; BER ee AND 
POSITION eee ove coe = 347 
THE ENGLISHWOMAN IN INDIA: HER INFLU- 
ENCE AND RESPONSIBILITIES _... coe ©6358 
» WI.—IMPRISONMENT FOR —s IN ee 
First Notice 2 ooo (372 
» VII.—BI-METALLISM AND ITS DIFFICULTIES oe ©9389 
» VIIL—SIMLA, CALCUTTA, AND DARJEELING AS 
CENTRES OF GOVERNMENT cbs eos 398 
JAE SING: A STORY OF THE OLDEN PANJAB TIME ... 420 
SONG OF THE ALGERINE CORSAIRS..,. eee ose ©6422 
THE QUARTER ov see vee vee oe 423 


SUMMARY OF ANNUAL REPORTS :— 
1.—Papers relating to the cultivation of, and trade 


in, Wheat in the Lower Provinces ewe 429 
2.—Report on the external trade of Bengal, Nepal, 

Sikkim, and Bhutan, 1885-86 _... oon th 
3.—Jails of the Punjab, 1885 eee eee 430 
4.—Civil Justice, Punjab, 1835 ove oe «=~ 
5.—Insane Asylums, Bengal, 1885 =». oe 432 
6.—Inland Emigration, Bengal, 1885 ... oe «=: 0. 
47,—Calcutta Police, 1885 ... - vee coe 432 
8.—Indian Trade and Exchange ose oe | 433 
g.—Survey of India, 1884-85 ove os 434 


jo.— Dispensaries and Charitable Institutions, 
North-Western Provinces and Oudh, 1885 ... 4@. 


11.—Calcutta Court of Small Causes, 1885 ee §=435 





> 





































ii 


CRITICAL NOTICES :— 


1.—GENERAL LITERATURE.— PaGe. 


1.—Imperial Review, July 1886. Melbourne : Alex. 
M’Kinley & Co. see eee eee 


2.—Army and Navy Magazine, July 1886. London : 
W. H. Allen & Co., 13, Waterloo Place 


3.—Hydrophobia and M. Pasteur. By Dr. Vincent 
Richards, F.R.C,S.E. Calcutta: Thacker, Spink 
& Co. eee - . 


4.—The National Review, August 1886. London : 
W..H. Allen & Co., 13, Waterloo Place, S. W. 


5.—Compendium of Oudh Talukdari Law. By 
John Gaskell Walter Sykes, L. L. B. London : 
Calcutta : Thacker, Spink & Co. ... ove 


6.— The History of India as told by its own 

Historians” The Local Muhammadan 

Dynasties, Gujarat. By the Late Sir Edward 

Clive Bayley, K.C.S.I. Partially based ona 

Translation by the late Professor John 

Dowson. Published under the patronage of 

H. M.’s Secretary of State for India. Form- 

FON ing a Sequel to Sir H. M. Elliot’s History of 

i the Muhammadan Empire of India, London : 

vO ag) W. H. Alien and Co., 13, Waterloo Place, 

wy Bsr Pall Mall, S. W. Publishers to the India 
SOee D7 Office, 1886 eee ses eee 
7 —‘I[mperial Gazetteer of India.” By W. W. 
Hunter, C.S., C.S.L, C.S.E., London: Triibner 

& Co., 1835, ove eve abe 


2.—VERNACULAR LITERATURE. — 


8.—Lakshamandr Swayambar Natak. By Kunja- 
bihari Chaudhuri. Printed By Jayagopal 
Ghosal‘'at the Aruna Press,* Bakulbagan, 
Bhowanipur. 1292 B.S. eee see 


g.--Adarsa-charit. Krishnamohan. By Durgddas 
Léhiri. Printed by Binodbihari Réya, at the 
Sadhan Press, 148, Maniktala Street, and 
Published by Gurudas Chattopadhyaya at the 
Bengal Medical Library, 201, Cornwallis 
Street, Calcutta. 1292 B.S. eee ove 


10.——Aryajiban arthat Hindu Achar Byabahar Pra- 
bhitir Baijnanik Bydkhyan. Part I. By Gan- 
gadas Basu. Printed and Published by Girish 
Chandra Ghosh, at the Samya Press, 45, 
Benetola Lane, Pataldanga, Calcutta. 1292 
B. S. ose on ote se 


11.—Brahma Samajer Bartaman Abasthd eban 
Amar Jibane Brahma Samajer Parikshita 
Bisaya. By Bijaya Krishna Goswami. Print- 
ed and Published by Kartik Chandra Datta, 
at the Brahmo Mission Press, 50, Sitaram 
Ghosh’s Street, Calcutta Sve eee 


ii 


iii 


iv 


tb ¢ 


vill 


IX 


Xl 


xiil 


xv 

















CALCUTTA REVIEW. 


NO. CLAYVI. 











ArT. L—THE NORMAN ARCHIPELAGO. 
[An experience of Home-Rule.] 


N the Historical School Geography, published by Messrs. 

Simpkin and Marshall in 1882, occurs the following des- 

cription of the Channel Islands—which are said to be “ adjacent 
to England, on the South Coast.” 

“The Channel Islands are all that remain of our French 
possessions,.. The language is French patois... They 
export agricultural produce, and are included in the see of 
Winchester.” } 

This tissue of inaccuracy and inadequacy, is a painful illus- 
tration of the carelessness -with which the young Briton is 
instructed: and is worthy of the writer who, when he comes 
to India, asserts that the Hindu kings are called Rajas, and 
the Muhamadans Begums. 

Yet there is matter in the past story and present condition 
ofthese miniature nations well calculated to throw a light on 
the more important affairs of the British Islands, and set the 
minds of intelligent children working in a highly profitable way. 

The most important lesson that the Channel Islands have 
to teach is, that there is no necessity for English rule being 
vexatious or unpopular to outlying subjects, It has become 
_acommonplace, that the English are inferior to the French 
inthese respects. All the different parts cf the one Empire 
are proud of their nationality. On our side of the Channel, 
it is held, resides an unamiable race of dull, puritanic hypo- 
crites ; strong and skilful, no doubt, as sailors and as colonists, 
but unable to unite aliens-to their system. 

The English, we are told, are-nowhere liked. Les Anglais, 
reported Count Gobelet D’Aviela after his tour in India, sont 
Justes, mats tls ne sont pas bons. And, certainly, whether or no 
all the charges of oppression brought against our forefathers 
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are true, there is the awkward case of Ireland, where a people 
not very dissimilar in blood, speaking the same language. 
and accustomed for many generations to the same laws and 
institutions, appears as irreconcileable now as when first 
subjugated. 

It may be some consolation to the wounded susceptibilities 
of an Englishman, too much depressed by thinking of these 
signs of unpopularity, to take a short tour among the Channel 
Islands. Here, he will find a population that has lived fora 
thousand years off the French coast, speaking the French 
language, and subject, fora great part of the time, to French 
spiritual jurisdiction, yet who cling to the English, and 
regard the French with such an unquenched spirit of heredi- 
tary animosity, that they keep up, at their own expense, an 
armed force of artillery and infantry militia for the sole and 
express purpose of fighting their neighbours in the event of 
their endeavouring to bring them under French subjection. 

Many reasons, it is true combine to give rise to this ex- 
traordinary state of things. Englishmen’ need not flatter 
themselves that the affection of the people of Guernsey and 
Jersey is entirely sentimental. The islanders are well aware 
that two things would be almost sure to ensue on their becom- 
ing French subjects: one, the conscription, the other, the 
cessation of free-trade. It is true, that by the theory of their 
law, they are subject to a conscription ; but it is only the 
obligation to arm a percentage of the population in the 
militia, and a similar proportion in the reserve, none of whom 
are expected to leave the island or to fight except in defence 
of their own homes. That is a very different thing from 
having to send the flower of your youth to fight in Algeria, 
in Madagascar, or in Tonquin. As to commerce, free-trade 
for the islanders is, and always has been, the air they breathe. 
They enjoy absolute freedom of trade; and their imports 
and exports are considerable for so small a population. The 
chief imports are wheat, flour, oats, coals, wine, brandy, and 
tea. The imports of wine and spirits into Jersey alone ex- 
ceeded 270,000 gallons in 1883. In the same year Jersey 
exported nearly 47,000 tons of potatoes, close upon 2,000 
head of cattle, over 19,000 cwt. of raw fruit, 1,347 cwt. of 
butter, and large quantities of vegetables, vinegar, and perfumes. 

Besides the immunities to which they owe their commercial 
prosperity, the islands cling with tenacity to their legislative 
independence. By a mixture of law and custom, it has come to 
be the rule that no Act of the Imperial Parliament can apply 
to them, unless they are included by name in its application. 
Should this be the case, however, that would be but the first 
step towards the object. The Act must next be transmitted 
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for registration ; but even then objections may be heard ; nay 
cases have been known in which the local Attorney-General 
has been sent to London toexplain to the Privy Council 
the objections of the island States. When all has_ been 
amicably settled, an order in Council passes; and the Act 
having been registered in the local legislature, finally becomes 
law in the island. Most of the laws, however, are enacted by 
the States themselves, or in Guernsey, by the Royal Court. 
Tnese laws are of two kinds; wiz. ordinances sanctioned by 
the Lieutenant-Governor, ._ which have effect only for three 
years; and Acts to have permanent effect, which require the 
assent of the Crown. 

If Romilly and Bentham were to come to the Channel 
Islands asa Law Commission, with Moses or Lycurgus for 
President, and Sir Henry Thring for Secretary, it is possible 
that the laws would be improved; but it is certain that they 
would not be so agreeable to the people as the Quarter- 
Sessions regulations which they make for themselves. 

That such an unscientific state of things has resulted in 
the densest and most prosperous population in the world, 
should ‘‘ give pause” to the Poloniuses of orthodox politics. It 
seems that there is a good deal of human nature in the matter. 
The feelings of acommunity are, apparently, most friendly 
when least thwarted ; its welfare is best secured by leaving 
those chiefly concerned to provide.for it themselves, 

Yet, in all the long -story of. the islands, there is one more 
point clearly to be seen. They have not been usually disposed, 
as they have never been allowed, to make themselves in- 
convenient to the powerful Empire of which they have 
formed an almost infinitesimal part. On one momentous 
occasion an English ruler, who was accustomed to stand 
no nonsense, had to put down his foot as firmly with the Islands 
of the Norman Coast as he did with the larger island of St, 
George’s Channel. Oliver Cromwell, in 1651, had to conquer 
Jersey and so much of Guernsey as was hostile The War 
of the Rebellion forms, indeed, a most instructive episode from 
this point of view. Guernsey, as a whole, sided with the Parlia- 
ment ; but the port that stands at the entrance of the roads at 
St. Peter Port, the chief town of the island, held out for the 
King under Sir Peter Osborne. In Jersey the influence of 
the predominant Norman family of Carteret secured the whole 
island for the King, though in the teeth of a strong minority. 
Charles II twice found refuge there, once as Prince of Wales, 
after the battle of Naseby;a second time after his father’s 
death, when titular sovereign. His cousins, Rupert and 
Maurice assisting with a flotilla, Jersey became a nest of priva- 
teers who preyed upon English commerce, At last, in 1051 
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after Charles had left the second time, the Pazliament found 
leisure to attend to this rather tiresome than dangerous affair. 
Admiral Blake was sent into the channel with a squadron 
conveying a small division of infantry under Major General 
Haines. <A landing was effected on the west coast of Jersey, in 
spite of a stubborn resistance by the Royal Lieutenant Governors, 
Sir George de Carteret boldly, though ineffectually, charged the 
Parliamentary forces with a small body of horse, and when 
beaten, fell back in good order on St. Helier, the chief town. 
There he threw himself into the castle that guards the harbour, 
and defended it obstinately with a handful of men. Haines, 
like a good soldier, took posssssion of the “Town Hill,” on 
which modern military science has placed Fort Regent, the 
principal barrack of the present day. Even with the defective 
artillery of the seventeenth century, this hill was found to 
command the castle. Haines could, indeed, do but little 
damage with his field pieces ; but he managed to procure two 
powerful mortars, with which he succeeded better. He opened 
an effective caronade, ene shot exploding in Carteret’s magazine, 
and causing the death of forty men. Undersuch circumstances Car- 
teret ultimately capitulated : and the fleet proceeding to Guernsey, 
reduced Castle Cornet, which was defended first by the Lieute- 
nant-Governor Sir Peter Osborne, then by a drunken but valo- 
rous old salt named Sir Baldwin Wake, and ultimately by 
Colonel Roger Burgess ; the whole siege lasting nine years. Bur- 
gess obtained a payment of £1,500, and all the honors of 
war, for himself and his comrades, 

This passing glance has been enough to show that England's 
tenderness for the Channel Islands has not been always mere 
weakness. But, so long as they are not troublesome. the 
islands have never been interfered with. A crucial instance 
was presented in our own times. When Sir William Napier 
was Lieutenant-Governor of Guernesy, his martial yet scienti- 
fic spirit was greatly exercised by the clumsy character of 
the administrative and judicial machinery. A court of twelve 
magistrates, elected by a sort of caucus, formed at once the 
judicial bench and the supreme junto. Popular will was 
ignored, or taken for granted. The Royal Court introduced 
bills as a Cabinet, passed them as a Chamber, ratified them 
as a Convention. Its members sate individually to receive 
charges, (acting as coroners also) and then collected to try 
their own committals. At last this anomalous body of 
parochial oligarchs ventured to lay hands on the sacred person 
of a British soldier. The spirit of Sir William burst into 
flame. Armed with a Home Office warrant for the writ of 





habeas corpus did not run on the island—he presented himself 
at the prison gate surrounded by his staff, and demanded the 
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immediate release of the incarcerated Tommy Atkins. The 
jailor—a petty shopkeeper of the town—was equal to the oc- 
casion. Firmly but respectfully he submitted to the exaspe- 
rated warrior that, having received the soldier under a warrant of 
the Royal Court, he could only release him on an endorsement 
or new warrant by the same authority. The Governor threat- 
ened force and ordered a field-piece to be brought down and 
directed against the doors of the jail. The heroic jailor felt that 
he had done enough. Declining to argue further with the 
master of the legions, he delivered up the keys of the prison. Of 
course the Court was indignant. The public spirit of the Guernsey 
men flamed as high on their side as had the General’s on the 
other: and the hero who had never quailed before the French in 
the Peninsula, now affected to go in fear of the Guernsey mili- 
tia, and requested that regular troops might be sent over for his 
protection, and sweeping reforms introduced into the recalcitrant 
island. 

It is all over now, The Peninsular hero is gathered to his 
rest, safe from the wrath of the Normans of Guernsey: and 
they, for their part, have preserved their anomalous institutions 
and their rusty but cherished privileges, untouched by Napier- 
ian reform. But the same moral emerges again. Do not waste 
time in trying to force reforms and blessings upon people who 
desire none of them, and only ask to be let alone as long as 
they do no harm to the Empire. __ 

If we were called on to account for the wide difference 
between the condition of Ireland and that of the Channel 
Islands, it would only be a part of the explanation to say, that 
one had Home-Rule, and the other had not. Because, being 
both under the same Crown, and both under the Norman 
form of the feudal system, it is not plain, on the first view, 
why the Home-Rule that has worked so well in the one, 
should have been witheld from the other. Perhaps one cause 
of the difference is to be sought in the ineradicable meanness 
of human nature, hard to the weak, and weak to the hard. The 
Irish were conquered ; their lands were given to aliens, their 
law was uprooted, their religion persecuted. Normandy, to 
which the Islands then belonged—conquered us ; and when the 
mainland gravitated to France, the Kings of England were, as 
the phrase runs, “only too glad” to let them preserve their 
time-honoured institutions. Such is man! 

It is not until considerable historical study has been pursued 
that one learns to appreciate, at its exact value, the relation 
of the Channel Islands to Great Britain. There is nothing 
like them, either in the Empire or in the world. They are not 
colonies, they are not dependencies. They are not mere 
outlying coigns of vantage on foreign shores, like Malta, 
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Gibraltar or Heligoland. The nearest resemblance to them is, 
what Hanover was up to the death of William IV. It is not 
even certain what is Her Majesty’s real rank and title there. 
In India she is Empress, in Great Britain and Ireland she is 
Queen, in the Transvaal she is called “ Suzerain.” In the 
Channel Islands she is loyally regarded as sovereign, and is 
duly represented by a couple of Lieutenant-Governors and a 
couple of Bailiffs—the latter, not hook-nosed men who run 
after those who have outrun the constable, but grave gentle- 
man in red robes, and generally, bearers of the honour of 
knighthood.* But she does not rule as a Parliamentary, con- 
stitutional, or limited monarch, but as representative of Rolls, 
and Robert-the-Devil, and the ancient Dukes of Normandy 
who conquered England more than eight hundred years ago, 
Her laws (Norman or local) are administered by the Bailiff 
and Jurats; her prerogative is guarded by the Lieutenant- 
Governor ; if she has occasion to make a special exercise of 
authority, it is by an Order in Council. The Royal Assent: is 
also required to all laws that are of more than three year’s 
operation. The very arms of the islands differ from those of 
the empire. Though the lion and the unicorn, the thistle 
and the harp may be placed by courtesy over some.of the 
public buildings, the usual blazon and great seal of the 
islands—conferred by Edward I—consists of nothing but the 
three lions passant which were the ancient cognisance of 
Norman England.t All public business is conducted in French, 
there is even a French prayer-book in use in the Churches; 
nor do these peculiarities stop here. With very few modern 
modifications the feudal system still prevails. The names of 
mitred abbots are still called over at the Chief Pleas and the 
Cour ad Heéritage; the Lords of the Manors are styled 
Seigneurs, and still hold their feudal Courts; the lands though 
belonging in most respects to the-farmers by whom they are 
cultivated, are held on feudal tenures, and are subject to 
feudal services and reliefs. Nay, the right of derelict, which in 
England is vested in the Crown, still accrues to the Seigneurs 
of the Islands; and if any of the subsidences of old geologic 
times were to throw up one of the submerged forests which 
lie in the shallow seas around Guernsey of Jersey, that land 





* “ Ballions,” says Spelman, ‘“‘apud Gallos splendidus Magtstratus 
est. Apud Nnos..... plenumgque minister infirnus.”” According to Lettré, 
the French Baliff was an officer of the sword. Naval history tells of the 


deeds of the Bailli de Saffrein in the last century. 

t It is said that these arms were taken by Henry II when he married the 
Princess of Aquitaine, and joined thé one lion of that province to the 
two which were then borne by Normandy. Thierry is certainly wrong 10 
saying that three lions were the bearing of Normandy ‘at the date of the 
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would belong to the Lord-of-the-Manor on whose boundary it 
abutted, and not to the Crown ! 

The total area of the Channel Islands is a little under eighty 
square miles, and the population, though proportionally large, 
is apparently tending towards decrease. It is, however, still 
about eighty-eight thousand, or 1,100 per square mile—nearly 
two per acre—which is probably the densest in existence. Of 
this, it should be remembered, a large fraction consists of more 
or less permanent visitors ; it being estimated that in Jersey 
alone, there are some 10,000 English and 2,000 French. The 
proximity indeed of this island to the French coast, and the 
facility of language, make it a favourite refuge for those 
whom the somewhat frequent vicissitudes of French affairs 
from time to time expatriate. During the Empire, the great 
poet Victor Hugo found an asylum first in Jersey and after- 
wards in Guernsey ; and the fruits of his exile were the 7Zra- 
vatlleuers de la Mer—with its improbable plot and splendid 
bursts of eloquent description—and a work on the islands by 
his son, entitled La Normandie Inconnue. The latest’ refugees 
have been the Jesuits, who have installed themselves in the 
fine house and grounds designed for, and sometime used as 
“the Imperial Hotel.’ M. Hugo’s republican sentiments are 
said to have rendered him so unpopular with the royalist people 
of Jersey, that he found it convenient to migrate to Guernsey, 
where he has left a more pleasant memory. His residence 
there was marked -by- general- affability and hospitality, and 
especially by active benevolence to the children of the poor. 

Except, however, as an asylum, the Islands—as already 
stated—are warmly Anti-Gallican. What the future may have 
in store no one, who knows the chances and changes of human 
affairs, would care to predict. But in looking at the treacherous 
rocks and fog-haunted, current-vexed seas, with their tidal 
rise and fall of nearly fifty feet, one cannot but feel thankfully 
sure that these little oasés of English loyalty are never 
likely to be lost—until at least they themselves should wish 
it. A little above a century ago a French officer, planning a 
winter attack on Jersey, based his hopes of success on the 
fact that no Frenchman would be considered capable of navi- 
gating the channel at that season. “ They think us,” he wrote 
to a friend before finally setting sail, “ they think us engaged in 
making presents to our mistresses or dancing at the opera- 
ball. For it is supposed to be a law, that no Frenchman will 
go to sea in the month of January.” And, truly, the islands, 
if only decently assisted~and guarded by their big sister and 
true to themselves, would seem to have little to fear from a 
nation—however brave and enterprising—so essentially un- 
maritime as our good neighbours ; where every one on board 
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a vessel is liable to suffer on the first day or two of a voyage, 
from Vice-Admiral the Vicomte de Beaupré to little Goudron 
the Mousse. 

Be this as it may, the Islands are a most valuable outwork, 
full use of which has yet to be made, Jersey is surrounded 
with Martello towers, but they are dismantled and _ useless, 
On the east and north of the island are bays both wide and 
deep, but there has not been much done to make them available 
as harbours for men-of-war, The works at Alderney, after 
costing vast sums of money, are understood to be a failure, 
and the harbour of S. Helier can only be entered at high 
water, 

The physical peculiarities of the Channel Islands have had 
much share in the preservation of their independence. They are 
due to their consisting chiefly of primitive rocks, with veins 
of softer matter interposed. Hence the sea makes partial 
inroads, while elsewhere the rock holds good. The enormous 
tidal waves and violent storms of the region, have shaped 
the higher coasts into bays and headlands, while rock-strewn 
bottoms give the lower lands the protection of a most intri- 
cate navigation. The gulf stream washes its warmth on all 
the shores, aided by the sea breezes which blow, for a greater 
part of the year from the west, over the wide Atlantic. Hence 
the mean temperature is from two to four degrees higher than 
that of Greenwich, Jersey being warmer than Guernsey. The 
soil is of prodigious fertility, especially favourable to pastur- 
age. The small cows,for which all the islands are famous, 
are easily fed, and yield a prodigious amount of milk of great 
richness ; over 16 lbs. of butter being sometimes obtained from 
a single cow in a week. Jersey also possesses a good breed of 
small horses, bearing traces of Cossack blood derived from 
some Russian cavalry who were stationed there early in the 
current century. 

Small as the islands are, it would be the labour of a_life- 
time to learn all that they have to teach. The researches of 
Ansted and G. H. Lewes have done much to exhibit their 
resources to the geologist and the general student of natural 
history. The old castles, manor houses, and churches are 
full of antiquarian value, and have yet to be duly described. 
The parish church of S. Brelade in Jersey dates from the 
times of the Normans, A.D. 1,113, and therei sa chapel hard by, 
which must have been ancient when that church was built. Older 
yet are the cromlechs, of which in Jersey alone about a hundred 
have been discovered, often covered over with earth hastily 
thrown up, perhaps to protect them from discovery. Though 
there are no streams of importance, the valleys, and little 
nooks of beach in which they often terminate, teem with ferns 
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and wild flowers. There is hardly anything that will not 
crow in the fertile soil and temperate air, The yield of wheat 
and potatoes per acre largely exceed that of the best English 
soils; while cane and arrowroot, maize and _ capsicums, 
camellias and oleanders flourish as well as they do in India, if 
not better. 

But when all this has been said, the human interest remains 
paramount. What were the earliest inhabitants can be only con- 
jectured ; probably they were Keltic and even pro-Kettic, so far 
as can be judged by the aid of the evidence of the oldest monu- 
ments. * By the time of Charles the Simple, when the province 
of Neustria was ceded to Rolf Ganger, the islands had become 
incorporated with that part of the Frankish Empire and, of 
course, had long become Christian. Rolf, who was baptised and 
married and crowned all at once—took an oath to respect the 
institutions and laws of his new Duchy. What these were may 
be taken as pretty well known, though—so far at least as the 
islands are concerned—there is, of those days, no authentic 
record. The laws were a combination of the Roman code 
with that. of the Salian Franks. The principal institutions 
were rural cantons, townships, &c., under their own local officers ; 
with a system of clientship by which the various groups of 
rural families in these communes put themselves under the 
protection of Norman military magnates in their neighbourhood. 
The conquest of England by these same Normans in the 
ensuing century generally resulted in making a Norman Baron 
lord of a whole parish which became his manor. But that 
did not happen in the Islands, because, no doubt, of their less 
complete subjugation. And hence, as will be more fully shewn 
hereafter, the communes (under the name of parishes) and their 
proprietory groups, retained a good deal of their independence, 
though subject to seigneurial rights. 

So matters continued till the days of the sons of William 
the Conqueror. For ashort space the Duchy beeame separate 
under Robert Courthose; but when he was defeated at the 
battle of Tenchebraie and sent into his life-long imprisonment 
at Cardiff, the duchy was reunited to England. In the reign 
of John, Normandy, of the mainland, fell into the arms of 
France, but the alienation did not extend to the islands. 

It was observed above that England had not necessarily 
been weak in her indulgence to the Islands. It is, neverthe- 
less, remarkable that the English rulers who have shown the 
greatest interest in these small fragments of their dominions, 
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* Some few Keltic words still linger. A cromlceh is called by the 
people of Jersey fouguelaye—q. d. “ fairies’ stone” ;—in both islands a 
tumulus, or mound, bears the name of Jogue or hougue. 
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have not generally been the strongest mtonarchs: notably 
Henry III, Edward II, Richard II, Henry VI., James I., and 
Charles II. 

Canon Falle—whose History, though quite devoid of 
scientific accuracy, is still the classical work upon the subject 
of the larger island—endeavours to account for the fact, that 
the islands did not follow the fortunes of the mainland Duchy. 
The Normans of the mainland, he thinks, had been disgusted 
by John’s injustice and cruelty towards his nephew Arthur, 
‘who was the lawful heir. But the islanders, according to 
this writer, from a better acquaintance with the English, “ had 
contracted a strong liking and inclination to them and their 
manners.’ Whether or no we are to accept this unwonted 
compliment, the fact remains that. from that day to this, the 
islanders have warmly cherished the English connection, in 
spite of many temptations : and it has been asserted by a recent 
writer,* that among the common people to this day, it is the 
strongest reproach that they can utter to a Frenchman to say to 
him :—‘“ Tu es un Normand.” Falle goes on to state that 
Philip Augustus made two attempts to conquer the islands, 
in both of which he was promptly and signally worsted. To 
this may be added the comment of Falle’s editor, Mr. Durell, 
that the islands were too poor, and of two little apparent 
-value, to justify Philip Augustus in taking any very strong or 
expensive steps for their subjugation. 

John is credited with peculiar exertions on behalf of the 
islands, with having visited Jersey, and with having given them 
a Charter which is the foundation of their laws, liberties, and 
institutions. But modern research has reduced all this into 
the domain of mythology. No great exertions are shown to 
have been necessary ; the contemporary records give no color 
to the supposed visit of John ; and not only is his Charter 
apocryphal, but there is evidence that the laws, &c., of the 
islands are of far earlier date than the reign of John. Still, 
it may be, that something was then done which forms the 
unknown foundation of the tradition. 

In Henry III we have a firmer figure. His commission 
to a Governor is still extant, charging the Governor with the 
maintenance of the old liberties. Under Edward II, two 
Royal Commissioners were sent to the islands, on whose report 
recognition was made of the local rights, as dating from time 
immemorial. 

Under Edward III, the islands were exposed to serious 
hostilities from France. A private document, first brought 
to light by Mr. Payne (though dating from 1624), sets forth 
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* Mr. J. Bertrand Payne, Armorial of Fersey, 1862. 




















The Norman Archipelago. 233 


that in 1338 Guernsey—which had lately been the scene of 
a popular sedition—fell into the hands of the French, and was 
again in their hands in 1344. It was delivered by a local 
leader, named Jean de la Marche-de-bas, aided by a force of 
volunteers from Jersey: which island had in her torn to 
undergo attack, In Sir Robert Cotton’s Adridgement of the 
Records is found a parliamentary recommendation of the 
islands to the special care of the Crown ; and they were exclud- 
ed by name from the French possessions of England ceded 
by the Treaty of Bretigny. This is the only sense in which 
the Geography book’s assertion about “ our French posses- 
sions’ can have any foundation. But the islands, as has been 
clearly shown, were never French. When the Black Prince 
became incapacitated for warfare, and his father by age and 
sloth, the French Government became agressors in their turn, 
In 1372-73 an attack was made upon Guernsey which Froissart 
states to have been under the command _ ofa Welsh Prince 
in the service of France ; and about the same date must be 
assigned to the siege of the Castle of Gorey, in Jersey, then 
the chief place of that island. But the naval activity and 
skill of the English ultimately rendered both these attempts 
abortive ; and the islands retained their English allegiance, 
They continued unmolested down to the troubled reign of 
the imbecile, and often insane, son of the illustrious victor 
of Agincourt. The Queen of England, seeking the aid of the 
French King, her kinsman, caused Gorey Castle to be ceded 
toa force sent to Jersey by the Count de Mantiorier ; and 
this officer soon after crossed over from England, and setting 
himself forth as “ Lord of the Isles,” occupied the Eastern 
half of the island. But the other half held out under Sir 
Philip de Carteret, Seigneur of St. Onen ; and in the next 
reign the French were expelled, after having held the six 
western parishes for some half a dozen years. This. occurred 
in 1460, and a force of Guernseymen co-operated. The former 
charters were on this occasion solemnly renewed, and a special 
clause. was inserted in commemoration of the loyal exertions 
of the. islanders. From a charter granted to Guernsey by 
Henry VI, it appears that this unfortunate King took an 
interest in the islands, and renewed a declaration of Richard 
Il., giving the people the full commercial immunities of 
English subjects. 

Harliston, the English Admiral, by whose fleet the Jersey men. 
had been helped to perform this honourable exploit, married 
his daughter to the son of De Carteret, and became Governor 
of the island. He lost his post in the following reign by 
going over to Flanders to join the Pretender Perkin, raised up 
there by the Duchess of Burgundy. 
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Henry VII, who had found refuge in Jersey, while still simple 
Earl of Richmond, makes an important figure in the annals 
of the Channel. It was this King who, inspired by personal 
observation, did away with a great source of weakness in 
island administration, by taking from the Governors the right 
of appointing the Bailiffs. Nominated by the Crown and 
holding office for life, these high officers have ever since that 
period shown a laudable independence, without which the 
liberties of the people might perhaps have been, by this time, 
lost. Henry alsotook from the Seigneurs the command of 
the local levies, which, in process of time, developed into the 
militia force which constitutes so remarkable a feature in 
local life. 

Sir Hugh Vaughan, for the crime of not recognizing the inde- 
pendence of the local magistracy, came to sorrow in the next 
reign. He threatened the Bailiff, Helier de Carteret, with his 
sword in open Court. Vaughan was a creature of Wolsey’s, but 
Carteret went to England, carried his case before Henry VIII, 
and procured an order of Council whereby the insolent Governor 
was recalled, 

In the reign of Edward VI the French obtained possession 
of Sark, and attempted—though without success—to surprise 
Guernsey. They then turned their attention to Jersey, and 
attempted a landing in the Bay of Bonlay on the north of 
the island. But the people resisted with such courage, that the 
invaders had to return to their ships and sail home, with a loss 
that has been estimated at one thousand men. In the calami- 
tous reign of Mary, Sark was recovered by a stratagem that 
has been related in Raleigh's Hzstory of the World. ‘The island 
was evacuated by the French, and recolonised from Jersey, in 
the reign of Elizabeth, Raleigh himself was Governor in the 
last year of the reign. 

The reign of James I was a period of tranquility for the 
islands. It is chiefly memorable for the preparation of a 
register of real property—set on foot by Raleigh—and fora 
first attempt at organising the militia on something like its 
present footing. 

The final organisation of the force was completed in the 
reign of Charles II. by Sir Thomas Morgan, a valorous old 
soldier, who gave them their scarlet uniforms, and divided 
them into parochial regiments, Each vingtaine (originally 
a group of twenty families} formed a company, and a union 
of the companies from two or moré parishes constituted a 
battalion, or regiment, of which there were five, officered by 
the local gentry. There were also two troops cf horse, and 
a train of artillery. Similar dispositions were made soon 
after in the minor islands, 
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The tituldr government of Jersey afterwards became here- 
ditary in the family of Jermyn; and, as these Governors were 
cenerally absentees, the office fell into the hands of Deputies, 
who have ultimately developed into Lieutenant-Governors. 
The office of Governor is now in abeyance and is not likely 
to be restored: though it would be a graceful concession to 
a proud and valiant people, if the title of ‘ Warden of the 
Islands ’—once held by the great Earl of Warwick—were made 
an honour for one of the Princes of the Blood, 

It would swell this notice too much to narrate the history 
of the war of. the Great Rebellion as it was reverberateac on 
these remote rocks, The reformation of religion had taken 
deep root in both the principal islands. In Guernsey the 
people generally sided with the Parliament. In Jersey, the 
influence of the Carterets determined the aspect of affairs in 
the opposite way. After Haines had reduced Jersey, that 
officer for some time held the government of that island. The 
most prominent local influence fell into the hands of Michael 
Lempriére, Seigneur of Diélament, and it was nobly exercised : 
for he prevailed upon Cromwell to respect the rights of the 
people, and protected from spoliation the minor gentry who 
had sided with the Carterets. The French attempted to traffic 
upon the necessities of the Royalists, but met with no en- 
couragement from the exiled King Charles II, according to 
Clarendon (who was at that period his minister and constant 
companion.) The historian, who lived-and wrote two years in the 
island, assures us that the exiled King preferred that the islands 
should belong to Cromwell and not to France. Interesting in- 
stances of consideration for the islands during the Commonwealth 
are recorded. Thus in October 1654, they were purposely exclu- 
ded from a “ Redistribution Bill” for the reformed House of 
Commons, not out of contempt, but “ because they are not govern- 
ed by our laws but by municipal laws of their own.” Again, in 
January 1656, it was resolved that the islands be left out of 
the Bill for Excise: “these isles” it was noted, “are poor 
and were never charged at any time, not so much as with 
customs.” (From Burton’s diary, quoted in Tupper’s History 
of Guernsey, p. 318.) These indulgent views continued in 
the succeeding reign, and down to the present time: excepting 
that residents of the islands are charged with income-tax on 
income derived from British sources. 

Two unsuccessful attempts on Jersey—the more famous 
one being under Rullecourt—marked the eighteenth century, 
during which period the astute islanders profited by their 
loyalty and waged incessant privateer warfare upon French 
commerce, 

Such is a brief summary of the external policy of the 
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islanders for more than eight centuries ; and it is a proof of 
good feeling on either side, when we find them manifesting 
their attachment to the English connection through such a 
long period. In order, in some measure at least, to account 
for the strength of that attachment, it would be necessary to 
enter into a far more minute explanation of all the stages in 
the progress of the connection .than can fairly be expected to 
interest the general reader. But it may be permissible to refer 
to the great fact that underlies the whole story. © Paradoxical 
as the assertion may appear, that fact is, that these fragments 
of the old feudal cradle of our Monarchy are the places in 
which the feudal principle, while most vital and enduring, has 
been the least oppressive.* England and Ireland were conquered 
by the Franco-Normans, and the feudal system was _intro- 
duced into these countries by the power of the sword. The 
islands, on the other hand, were colonised without any such 
violence as to have left its traces. In Great Britain and Ireland, 
with the exception of lands held in pankalmoigne, for spiri- 
tual or charitable uses—all land at the Conquest became 
feudal, a tenure still represented by the existing landed system. 
Each parish, as a rule, became a manor; the people were 
not citizens of their own country; * the game laws were one 
among many assertions of rights not merely superior but ex- 
clusive. In all the British Islands allodial tenures disappeared, 
with the exception of Shetiand and Orkney—at the time of the 
Conquest belonging to Denmark. 

The Channel Islands remained ina mixed condition. The 
prevalence of the feudal system in all neighbouring countries 
was an influence sufficient to lead to the creation of fiefs. 
But the cantonal organisation which had previously existed, 
has never been disturbed, from that day to this. The manor 
was but a part of the parish: the hols rights and “ reliefs” 
were not made to clash with the rights of the subordinate 
proprietors: fiefs could be transmitted through females or 
sold to strangers ; the subordinate estates remained inalienable, 
partible by a sort of gavelkind ; the seigneurs waned, the 
peasant owners throve; all the worst parts of the feudal 
system (droit a’ engambage, droit de chasse, power of death or 
imprisonment) disappeared by slow degrees, The payments 


EE) 





+ “ttn 


* It is the testimony of a native historian that Guernsey, especially, 
rose and flourished with the feudal system, and is now mainly dependent 
on its continuance.” (Tupper, VI.) 

t Shortly after ~ suppression of Wat Tyler’s rising, the Parliament 
passed a bill to forbid the people of the country from sending their children 
to school, to the detriment, a$ they said “de tons les francs, du royaume.’ 
To his credit, be it recorded, Richard II. refused his‘assent. and thekng- 
lish continued to educate their children. | S Bere Sr ear 
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to the seigheurs became a mere rent: charge (like tithes) and 
can now be commuted for cash down. 

Meanwhile the people in their parishes retained their local 
officers, independent of the seigneurs ; the judges elected by 
them formed a .Court, which took to itself all the more import- 
ant judicial powers; the parish assembly, under the parish 
Mayor, exercised all needful “ self-government.” So happy an 
internal evolution has hardly occurred elsewhere ; and one con- 
sequence has been, that the better, or more innocuous, parts of 
the feudal system, have continued to subsist down to the pre- 
sent day. 

The Seigneurs are still known by the names of their fiefs, 
That is, probably, one sign of the system having originated 
before the general introduction of family names, It has even 
happened that the name of a fief, has become the name of a 
family, as in the case of the Guernsey family of De 
Saumarez, now represented in the British peerage: so the 
Seigneurs of St. Onen in Jersey bore the name of De- 
Carteiet, from a fief on the mainland which they lost at the 
separation in the time of King John. But most frequently the 
title went with the estate ; as it is said would happen to the 
purchaser of Arundel Castle in Sussex, were the Duke of 
Norfolk ever minded to sell it to a stranger. One result of tlie 
freedom of institutions in the Channel Islands is too remarkable 
to be overlooked in this connection. Armorial bearings became 
hereditary soon after the introduction of family names. Al- 
though there have never been any professional heralds in the 
islands, the Normans have kept up their genealogies and escutch- 
eons ; and pedigrees that would be the envy of three-fourths 
of the British peerage, together with names that have come 
down from the days of the Crusades, are to be found among 
the farmers and shopkeepers of both islands, 

It may be objected that the parishes must have been of 
ecclesiastical origin, and thatthe liberties of the people have 
been preserved by the assistance of the clergy. That does not, 
however, seem to be the case. The Christian religion was intro- 
duced, it is true, by Irish and Breton Missionaries in the sixth 
century; and Oratories and Priories sprang up. But there is 
no Parish Church older than the twelfth century ; prior to 
which communes or cantons, with municipal officers, are known 
to have existed. Evidently, therefore, the “parish” is no more 
than the religious aspect of the old township ; and the eccle- 
siastical organisation is only to be regarded as the work of the 
Normans, like the feudal system which sits so lightly on the 
islands, 

On the subject of religion one other remark has to be made, 
Down to the time of Queen Elizabeth the islands continued 
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subject to the spiritual jurisdiction of the Bishop of Odntance 
in Normandy. But they—and especially is this the case with 
Guernsey—had willingly embraced the reformed tenents, and 
had given asylum to many Huguenot refugees from France 
imbued with Calvinistic tenets. Here was the stronge spectacle 
of an extremely Protestant community, under a Popish bishop, 
and a temporal sovereign who was so far unemancipated, as to 
object to the marriage of the clergy. The Queen, however, 
ordered that the islands should be included in the diocese of 
Winchester, to which they have ever since been subject. 
Edward VI had already given them a French version of the 
Book of Common Prayer. But the discipline and devotions of 
the people continued Calvinistic.- James I. succeeded, with his 
high-flying ideas. Transactions ensued, and Anglicanism 
was made current, by a mixture of force and fraud. In Jersey 
the influence of the Carteret family, and of a Dean converted 
by preferment, united to make the transition easy. In Guern- 
sey it was less successful ; and the fruits of this were seen in 
the next reign, when that island (from religious feelings rather 
than on political grounds) sided with the Puritan party and 
besieged the Royal Governor in Castle Cornet. 

So much mention has been made of the family of Carteret 
that a few words, as to their history and long predominance, 
may not be unacceptable as an illustration of insular life 
and manners. We have seen that on the separation from Nor- 
mandy, the family lost the mainland estate from which the 
name was derived, and contented itself with the small island- 
fief of St. Onenin Jersey. Through the middleages the Carter- 
ets continued to be a masterful and patriotic race in the island 
spreading to adjacent possessions—Vincheley and Trinity— 
holding high local offices in addition to their feudal rights, and 
ever ready to defend the island against French aggression. In 
the reign of Charles I, Sir Philip de Carteret took the side of 
the Crown ; but that had the effect of throwing his many per- 
sonal enemies into the opposite rank—which otherwise had 
little interest for them. He was cast into prison and very 
roughly treated, and he died in captivity in 1643. By his 
wife—daughter of the first Earl of Sandwich—he had among 
other issue a son, George, who was an officer in the Royal 
Navy. This gentleman, obtaining power after his father’s death, 
turned the tables upon his enemies, some of whom he imprison- 
ed, fined, and even tried for their lives; the Dean, Dr. Bandinel 
being among them, lost his lifein escaping from confinement. 
George de Carteret was knighted by the Prince of Wales about 
1645, and raised to the peerage after the Restoration, He marri- 
ed a daughter of the Earl of Bath ; and their eldest son was the 
famous John, Earl of Granville, and Secretary of State under 
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George II, and also Lord Lieutenant of Ireland. After 
rising to such heights the main branch dwindled. The second 
Earl of Granville, and Seigneur of St. Onen, died without issue 
in 1776. The present Seigneur of St. Onen is only a Car- 
teret by the female side, though he bears the name, after the 
fashion of the Percies, and other English houses, 

As is but natural, a region so fortunate in its circumstances 
and condition has produced a large number of distinguished 
men. Besides the Carterets, Jersey can boast of several writers 
and divines, such as Falle, Lempriére and the Bandinels ; 
and in our own times, of the great painters Ouless and Millais. 
Among Guernseymen, besides the famous Admiral Lord de 
Saumarez, may be mentioned Sir Edmund Andros, who 
after having been Governor of several American colonies, 
died in 1713 at an advanced age, Lieutnant-Governor and 
Bailiff of his native island. A century later Major General 
Sir Isaac Brock, K.C.B., was Governor-General of Canada, 
where he fell in resisting an American invasion on the 
13th October 1812. The celebrated scholar Dobree, Regius 
Professor of Greek at the University of Cambridge, and the 
scarcely less distinguished James Amiraux Jeremie, some time 
Dean of Lincoln, are high literary names, to which should be 
added that of Dr. John MacCulloch. One native of Jersey 
of recent times was not only a prominent commander of the 
Royal Naval forces, but actually, for a short time, held the 
position, of a crowned head. This was Admirald Aubigné, 
who assumed, by will—of the last. Prince, the Dukedom of 
Bouillon. His claims were disallowed in 1815, by the Congress 
of Vienna; but to the day of his death the Admiral was 
known among his fellow islanders as “His Serene Highness 
the Duke and Prince of Bouillon.” 

Among other recent island honours must be noticed the 
despatch of December 30, 1830; on which occasion Lord 
Melbourne was commanded by King William IV. to inform 
the States of the islands, that on the 6th of the ensuing month, 
“the fiteenth anniversary or jubilee of M. de Rullecourt’s 
defeat,” it was His Majesty’s pleasure that the militia of the 
Anglo Norman isles should be made “ Royal.” On that occa- 
sion, their facings were altered to blue, and one of the. officers 
in each island was appointed aide-de-camp to the King. 
Her present Majesty also visited the islands in the early 
part of the reign; and her flattering description is not the 
least interesting passage in her charming book. 

Nor is loyalty the only advatitage derived from Home Rule in 
the islands. Left to manage their own affairs, the people have 
Made arrangements that secure their welfare in a remarkable 
degree, In spite of the abnormal density of population, the whole 
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are able to subsist, and in tolerable comfort. Even the poor- 
est eat wholesome bread daily, pauperism is, among the natives, 
almost unknown, and so is crime. The two roots of this 
prosperity, springing from the ground of Self-government, 
are (a) the tenure of land; and (4) its divisibility. 

The features may be thus briefly explained. A person de- 
siring to take a farm, does not ask for a lease for a term of 
years. He enquires the market price of the land, and buys 
it on credit, subject to the payment of a proportion of the 
produce, which makes a sort of perpetual mortgage redeem- 
able by agreement. Thus, if the land be valued at 41,200. 
it will be assessed at a permanent rental of 60 quarters of 
wheat, representing the interest @ 5 /, the quarter being 
worth twenty shillings.* The tenant will either engage to 
pay the value of these quarters yearly, at the current price of 
the period, or he will redeem the “ quarters ” mortgage by period 
ical instalments. On his failing to pay the quarters, the land 
is liable to resumption ; subject to that liability is the tenant’s 
property to alienate or bequeath, subject also to the island-law. 

This law, on that, as in so many other points, presents 
a combination of feudal and commercial principles. If 
the property has been acquired, not inherited, the holder's 
right of disposition is freer; but, in the event of his not 
selling, bequeathing, or giving it away, the rule, whether 
it be ancestral or acquired, is the same. The right of 
primogeniture is so far recognised, that the eldest son is 
entitled to the homestead and a small demesne: the rest 
is parted among his brothers and sisters; and if he keeps 
it in his own possession, he must pay them the quarters 
at which it may be assessed by the parish officers In 
consequence of these arrangements, it results that as one of 
the island historians has well observed,—“ the facility of 
obtaining a proprietory right in land without paying down the 
purchase money, is a strong incentive to habits of economy... 
It is this. .. that makes a Guernseyman that eminently careful, 
cautious, far-seeing person he is; while on the other hand, 
it is fair to conclude that the despair of prospective ame- 
lioration renders an Irishman imprudent, inconsiderate and 
reekless. .. Institutions based on justice require neither soldiery 
nor police. The citizen and the constable are identified. [“ 4¢s- 
tory of Guernser, by Jonathan Duncan, London, Longmans 1841.] 


H. G. KEENE. 
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* The value of the “ quarter ” fluctuates’in Guernsey: in Jersey it has been 
fixed at 16s. a quarter. It is usual, in practice, to demand at hird of the 
(imaginary) purchase money as guarantee. oes! 

+ There are in every parish in Jersey, officials whose duty it is to 
Superintend the division of real property.” 

















Art. Il—LIVES OF THE TWELVE CAESARS 
AS WRITTEN BY A CONTEMPORARY. 


UETONIUS lifts the curtain from an awful picture. He 
tells an artless story of these first Emperors. We see, 
them in all their greatness, in afl their littleness, and in all 
the depth of a depravity and diabolism in some of them, 
hardly conceivable to the modern world. It has been said, 
that were it not forthe pages of Suetonius, we never could 
have known the depth to which Rome fell. Like the little 
room in the ruins of Pompeii, kept under lock and key, which, 
as a revelation of the depraved Roman world, is too obscene 
for the promiscuous eye, so the pages of Suetonius are fit 
rather for the restriction of lock and key, than to fall into 
the hands of every reader. Still, it is well for us that we 
have in these recitals the sad story of what humanity became, 
with all its art and culture, with its law and civilization, 
without moral restraint. If any one, with a pessimistic tinge 
in his nature, is inclined to think the world has gone backward, 
a few hours on these pages will cure him. 

Suetonius, the son of a Roman knight, was born in the reign 
of Vespasian, whose life he has given among “the twelve.” 
Living in the times of those Emperors, and being familiar 
with some of their companions and associates, he was able 
to give a faithful picture. He is very minute in his descrip- 
tions, and we see that we are following one who gives us 
information of what he saw.or heard, or had from those 
immediately connected with the person orevent. He takes 
us rot only into the public courts of the Emperors, but even 
into the seclusion of their homes and into the privacy of 
their most secret conduct. He indulges our curiosity by exact 
details of personal appearance and habit, and by giving us 
interesting anecdotes of these men, for ever renowned in the 
world’s history. We stand in their presence, we look on 
their visage, we listen to their jokes. Thus he says of Augustus, 
that “he ate sparingly, for I must not omit even this.” He 
tells us that “in his old age he saw very imperfectly with his 
left eye. His teeth were thin set, and his hair a little curled,” 
He describes the handwriting of Augustus, mentioning even 
the way he formed certain-tJetters. Of a statement made about 
Claudius, he writes, “ this I mention, that I may not be guilty 
of any omission.” Some of his statements he gives as mere 
hearsay, “more than because I think it either true or pro- 
bable.” Thus he tells us that Vitellius “was not only a man 
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of insatiable appetite, but would gratify it likewise at un- 
seasonable times and with any garbage that came in his way.” 

In reproducing from Suetonius some glimpses of these 
first Roman Emperors and their times, we may, to some extent 
follow his method. Under separate paragraphs he tells us 
how each Emperor came to the throne, how he ruled, what 
his private life and character was, something of his physique, 
and how he died. What he did ‘for each one separately may 
be done ina hasty, combined exhibit, grouping some of the 
characteristics and facts of each Emperor. 

The historical reader will recall how the Roman republic, 
which had lasted nearly 500 years, wound up in an epoch of 
civil strife. Contending factions had almost ruined the State. 
Ambitious leaders were beginning to dream of grasping 
supreme power. The weary populace were in despair. They 
were ready for any arbitrary power that might bring rest 
and stability. Their masters were at hand to seize the reins 
of absolute power, never to be relaxed till Rome was swept 
away. 

1. It is interesting to note how these men came into power, 
some by a coup de main, some by the will of the army which soon 
became the real master of Rome, and some by peaceable. suc- 
cession or by the assassin’s arts. What are called the “ twelve 
Cesars,” are, Julius Cesar, Augustus, Tibérius, Caligula, Clau- 
dius, Nero, Galba, Otho, Vitellius, Vespasian, Titus, and 
Domitian. “Julius Czsar, the Divine,” was the first to grasp 
supreme power, “ which indeed he coveted from the time of his 
youth.” While Military Governor of Gaul, he aspired to the 
Consulship of Rome.’ It was proposed by Pompey, his rival, 
that he should lay down his command by a fixed time, and 
disband his army. He refused, and marched with an enthusiastic 
soldiery towards Rome, and after pausing some hours on the 
banks of the Rubicon, he exclaimed “the die is cast,” and 
cressed. Pompey fled. Czsar had himself appointed dictator, 
and was master of the greatest empire of antiquity: The 
spirit of the republic still lingered, and fearing the jealousy 
of various factions, he never accepted a crown, nor assumed 
an imperial title. Augustus was adopted by Julius Cesar 
as his son, and naturally aspired to his: place. After the 
assassination of Julius Czsar, he soon crushed all rivals. 
Suetonius tells us that “he seized the Consulship in the 
twentieth year of his age, quartering his legions in a threaten- 
ing manner near the city, and sending deputies to demand 
it inthe name of the army.” The Senate demurred, and a 
centurion of the deputation, showing the hilt of his sword said, 
“this will make him Consul, if you will not.” The army was 
master of Rome, and Augustus ruled the army. Gradually the 
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forms of the republic passed away, and absolute power, in name 
and in fact, centered in Augustus, from whose reign the Roman 
Empire is dated. Suetonius tells us that “he twice entertained 
thoughts of restoring the republic, ” 

Tiberius was appointed by Augustus as his successor. “He 
did not make the death of Augustus public, until he had 
taken off young Agrippa,” a supposed rival. Caligula succeed- 
ed to the Empire by intrigue, and by the assassination of 
Tiberius. “ He caused a pillow to be thrown upon _ him, 
squeezing him, at the same time, with his own hand.” Claudius 
was put forward by the pretorian guards, being, as Suetonius 
tells us, “the first of the Czsars who purchased the sub- 
mission of the army with money.” Nero, so famous for infamy, 
was adopted by his uncle Claudius. He was only seventeen 
years of age, we are told, when “he was unanimously saluted 
by the soldiers, as their Emperor.” Galba, while Governor of 
Spain, was requested “to assert the rights of mankind, and 
put himself at their head, to relieve them from the tyranny 
of Nero.” He raised the standard of: revolt, and “ putting 
himself, upon his march, in his general’s cloak, and a dagger 
hanging from his neck before his breast, he did not resume 
the use of his toga, until all who opposed his advancement 
were put down.” Otho, Governor of Lusitania, aspiring to 
the purple, Absolom-like, stole the hearts of the soldiery, 
and sent them to dispatch Galba. Vitellius also, a most de- 
praved creature, and the last of the race proper of the Czsars, 
was sent as military governor into Lower Germany. “ Having 
killed all the common soldiers,’ with “the army disaffected 
and ripe for insurrection,” he marched against Otho, who 
committed suicide. Vespasian, a brave general, was raised 
to the throne by the will of the army, after the assassination 
of Vitellius. Titus, son of Vespasian, succeeded to the purple 
in peace, the first to do so by hereditary right. On his death, 
his brother Domitian, who “was constantly engaged against 
his brother in plots,” became emperor. 

2. Some of these men were able generals. Julius Cesar 
was a military genius of the highest order, Suetonius writes, 
“Tn eloquence and warlike achievements, he equalled at least, 
ifhe did not surpass, the greatest of men:” Again, “ He was 
perfect in the use of arms, an accomplished rider, and able 
to endure fatigue beyond all belief.” His dash and energy, 
according to our author, must have been wonderful. The 
historic phrase, “I came, I saw, I conquered,” Suetonius tells 
us, did not so much signify“what was done, as the dispatch 
with which it was done.” He writes: “ Ona march he used 
to go at the head of his troops, sometimes on horseback, but 
oftener on foot, with his head bare in all kinds of weather 





te NE a rs 5 





244 Lives of the Twelve Cesars, Se. 


He would travel post ina light carriage, without baggage, 
at the rate of a hundred miles a day, and if he was stopped 
by floods in the rivers, he swam across, or floated on skins 
inflated with wind, so that he often anticipated intelligence 
of his movements.” He not only fought pitched battles, but 
made sudden attacks, when opportunity offered, at the end 
of amarch, and sometimes during the most violent storms, 
when nobody could imagine he would stir. He never defeated 
the enemy without driving them out of their camp, and giving 
them no time to rally. He rode a remarkable horse, and 
broke him himself, as the horse would suffer no one else to 
mount him.”’.... He often rallied his troops when they 
were giving way, by his personal effort, seizing them by the 
throat, turned them toward the enemy.” He fought in all 
parts of the Roman world with almost uniform success. His 
disasters were from storms, or in the defeat, sometimes, of his 
lieutenants. Where he commanded, the issue, excepting twice, 
was never doubtful. Once at Dyrachium, he was obliged 
to give ground, and Pompey not pursuing his advantage, he 
said, “Pompey knew not how to conquer.” 

He was devoted to his soldiers, but was a stern disciplinarian. 
“He loved his troops to such a degree, that when he heard of 
the defeat of those under Titurius, he neither cut his hair nor 
shaved his beard, until he had revenged it upon the enemy.” 
“In his speeches he never addressed them by the title of 
‘soldiers,’ but by the kinder phrase of ‘ fellow soldiers.” “He 
never valued a soldier for his moral conduct or his means, 
but for his courage only, and treated his troops with a mixture 
of severity and indulgence. .... He was so strict a discipli- 
arian, that he would give no notice of a march or battle 
until the moment of action, in order that the troops might 
hold themselves in readiness.... Sometimes, giving them 
orders not to lose sight of him, he would suddenly depart, by 
day or by night, and lengthen the marches in order to tire 
them out as they followed him at a distance. ... He never 
yielded to them when they were insubordinate, but constantly 
resisted their demands.” 

Augustus also wasa great general. “He was engaged in 
five civil wars,” in the last of which he crushed Mark Antony. 
In one battle he ran away, yet he was of a heroic temper, for 
Suetonius writes that in one fight “he performed the part 
not only of a general but a soldier, for in the heat of the 
battle, when the standard-bearer of his legion was wounded, 
he took the eagle upon his shoulder, and carried it a long 
time.” Once, in the celebration of some games, an alarm was 
raised that the theatre was falling. Augustus “moved from 
his place and seated himself in that part of the theatre which 
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was thought to be exposed to most danger”.... “In all his 
wars he never suffered any signal or ignominious defeat, except 
twice in Germany under his lieutenants.... He _ thought 
nothing more derogatory tothe character of a general than 
precipitance and rashness.” His mottoes were, “ Hasten slow- 
ly,” and “ The cautious captain is better than the bold.” He 
unified and distributed the army and fleet throughout the 
entire empire in a way that held the whole in his military grip. 
He was a strict disciplinarian. The cohorts which yielded 
sround in time of action, he decimated and fed with barley. 
Centurions and common soldiers, who deserted their posts 
when on guard, he punished with death. His theory of war 
was, that “it ought never to be undertaken unless the pros- 
ect of gain overbalances the fear of loss,’ otherwise it is 
to “fish with a golden hook, the loss of which, if the line should 
break, could never be compensated by all the fish they might 
take.” 

Tiberius conducted a number of successful campaigns in 
many and distant parts of the empire. Suetonius tells us 
that while warring for Augustus, that Emperor, “in several 
of his letters, extols him as a consummate general and the 
only security of the Roman people.” As specimens of the 
bearing of Augustus toward Tiberius, we are furnished some 
passages from his letters: ‘“‘ Farewell! my most dear and 
most gallant man, and accomplished general.” Tiberius was 
a rigid disciplinarian,. degrading officers without mercy for 
unmilitary conduct. “ Though it was his desire to leave as little 
as possible in the power of fortune or accident, yet he always 
engaged the enemy with more confidence, when in the night 
watches the lamp failed and went out of itself. ” 

The beastly Caligula, although a son of the brave German- 
icus, who was “possessed of all the noblest endowments of 
body and. mind, in ahigher degree than had ever fallen to the 
lot of any man,” only once in.his life took any part in military 
affairs, and then he made of it a complete farce. Craving mili- 
tary notoriety, “ he resolved upon an expedition into Germany,” 
Sometimes he marched in furious haste, sometimes, “slow and 
luxuriously,” carried by eight men in a litter, with the roads 
swept and sprinkled before him. “On arriving at camp, in 
order to show himself an active general and rigid disciplinarian, 
he cashiered the lieutenants who came up late.” He fought 
sham battles,and then wrote the people of Rome, reprimand- 
ing them, “ for revelling and enjoying themselves whilst their 
Emperor was fighting and exposing himself to the greatest 
danger.” 

Claudius, his successor, without the least merit, aspired to 
military fame, and having undertaken only one expedition; 
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“without battles or bloodshed,” returned to Rome and ordered 
a splendid triumph in honor of his deeds. 

Vespasian was.a fine warrior. He carried on splendid 
campaigns in widely distant parts of the Empire. He com- 
manded a legion in Germany. In Britain, “he engaged the 
enemy in thirty several battles.” A furious revolt of the Jews 
occurred in Judea, which defied the local authorities, and, 
‘“‘as the suppression of this revolt appeared to require a stronger 
force and an active general, Vespasian was chosen in preference 
to all others for his known activity.” Arriving in the province, 
he engaged the rebels with great resolution, was wounded in 
the knee by the stroke of a stone, and “received several arrows 
in his shield.” So little did he fear assassination, that he 
dropped the custom of searching those who came to salute 
him. He was a good disciplinarian. Suetonius writes in 
illustration of this, “that he might let slip no ‘opportunity of 
reforming the ‘discipline of the army, upon a young man’s 
coming, much perfumed, to return thanks for his having appoint- 
ed him to command a squadron of horse, he turned away 
his head in disgust, and giving him this sharp reprimand,—— 
‘I had rather you had smelled of garlic, revoked his com- 
mission.” 

Titus was a worthy son of his heroic father Vespasian. He 
was “gifted with a capacity for all the arts of peace and war,” 
and was “perfect master of the use of arms and of riding.” ... 
He filled with distinction the rank of military tribune, both in 
Germany and Britain, in which he conducted himself with 
the utmost activity, and no less modesty and reputation.” He 
is noted in history for completing the reduction of the great 
revolt in Judea, from which his father had been called to the 
throne. He was noted for great personal bravery. In one 
of his battles in this war, his horse was killed under him, and 
he slew one of the enemy and mounted his horse. “In the 
final assault of Jerusalem, he slew seven of the defenders with 
the like number of arrows.” An incident occurring when he 
was Emperor, illustrates his coolness and nerve. 

Two men of patrician rank aspired to the Empire, and 
doubtless were prepared to use the assassin’s methods. “ He 
not only invited them to sup with him, but the next day at a 
show of the gladiators, purposely placed them close by him, 
and handed to them the arms of combatants for inspection. 

It is interesting to note the character of these men as 
rulers. While Suetonius does not write as a politician, he 
indicates how these Emperors ruled. A selfish and unbounded 
ambition, in most cases, prompted them to seek the supreme 
power, yet generally at the beginning of their reign, they affect- 
ed great modesty and loyalty to the people. “Iam Cesar and 
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no king,” he once said when saluted by that title. Augustus 
conveyed the impression that he was inclined to restore the re- 
public. Claudius declined the title of Emperor, and refused all 
excessive honors. He affected to abhor the title of lord. 
Tiberius was in “his behaviour at first unassuming, and he did 
not. carry himself much above the level of a private person.” 
He would interrupt a compliment paid him, and reprimand the 
person and make him alter it. Being once called ‘lord’ by 
some person, he desired that he might no more be affronted in 
that manner.” Even the mad and infamous Nero‘ when the 
Senate returned him their thanks for his good government, 
replied to them, ‘it will be time enough to do so when I have 
deserved them.’” All this seems strange in view of later develop- 
ments. In the beginning of their reign they strove to conciliate 
and please the populace. Even the execrable Caligula, whose high- 
est ambition in the end was diabolical cruelty, at first inflamed the 
devotion of the populace, ‘by practising all the arts of popu- 
larity.” These arts, with many of the emperors, consisted largely 
of largesses of grain and food, and games and spectacles, at the 
circus and the theatre, with its bloody gladiatorial shows and 
fights with wild beasts. This practice culminated in the building 
of that marvellous theatre, the Colosseum, capable of seating 
87,000 persons, the population of a large city. Titus “ entertained 
the people with magnificent and costly spectacles, in one day 
bringing into the theatre, 5.000 wild beasts.” The people be- 
came passionately fond of these shows and clamoured for 
them. beer pest 

Our author tells us that Julius Cesar, “was extremely 
assidious and strict in the administration of justice.” He 
aimed at correcting abuses and regulating the Commonwealth. 
His calendar alone would render him immortal. Suetonius 
informs us that “his thoughts were now fully employed from 
day to day ona variety of projects for the embellishment and 
improvement of the city, as well as for guarding and extending 
the bounds of the Empire.” This remarkable genius, while a 
mighty warrior, had thus the capacity and aims of a great ruler 
and statesman, 

From the length of his reign and the greatness of his work, 
among the twelve Caesars, Augustus is facile princeps. He 
was a sovereign of great energy. “ The more important pro- 
vinces, which could not with safety be entrusted to the govern- 
ment of magistrates, he reserved for his own administration.” He 
visited almost all the provinces in person, The empire under 
him reached its greatest limits..._He reigned with great dignity, 
affability, and clemency. Suetonius says that he received the 
petitions of those who approached him with great kindness. 
He once jocosely rebuked a man by telling him, “you 
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present your memorial with as much hesitation as if you 
were offering money to an elephant.” . . . “He was assi- 
duous in his functions as a judge, and would#sometimes prolong 
his sittings even into the night. If he was indisposed, his 
litter was placed before the tribunal. or he administered justice 
reclining on his couch at home, displaying always extreme atten- 
tion.” We are told that no one “was ever molested for his 
freedom of speech, although it was carried to the extent of inso- 
lence. . . . . He suffered himself to be summoned asa 
witness on trial, and not only to be questioned, but cross-ex- 
amined, with the greatest patience.” Augustus perfected the 
mode of taking the census, and for purposes of taxation extend- 
ed it to “all the world,” as we learn from Luke’s gospel. He 
effected many fine public improvements. Suetonius writes that 
the city of Rome “was so much improved under his adminis- 
tration, that he boasted, not without reason, that he found it of 
brick and left it of marble.” Augustus was immensely popular. 
Cities were built in his name, and “some Italian cities appointed 
the day on which he visited them, to be henceforth the begin- 
ning of their year.” 

Tiberius began his reign with trepidation. He said of the 
government and people “I have got a wolf by the ears.’ When 
recommended to load the provinces with taxes, he replied: “ It 
is the part of a shepherd to shear, not flay his sheep.” And 
yet he developed, in the end, a savage and tyrannical temper, 
and was hardly behind any of the most cruel and bloody of 
the monsters that scourged the Roman _ world. Suetonius 
writes that, “ during the whole of his government, he never erect- 
ed any noble edifice.” This is the Tiberius’ mentioned in 
St. Luke’s gospel as reigning when Pilate and Herod were Go- 
vernors in Judea. The crucifixion took place in his reign. 

Of the monster Caligula as a ruler, Suetonius has little good 
to say. He mentions that ‘‘he completed the works that were 
left unfinished by Tiberius, namely, the temple of Augustus 
and the theatre of Pompey.” . . . “He began, likewise, the 
aqueduct from the neighbourhood of the Tiber . . . Thus 
far we have spoken of him asa prince. What remains to be 
said of him, bespeaks him rather a monster than a man.” 
Claudius “ completed some important public works, which, 
though not numerous, were very useful.” He seems to have 
been more remarkable for an erratic and capricious judgment, 
and for a certain quaint temper, than for anything else. “In 
hearing and determining cases, he exhibited a strange inconsis- 
tency ‘of temper, being at one time circumspect and sagacious, 
at another inconsiderate and rash, and sometimes frivolous, 
and like one out of his mind.” The case is mentioned of a 
woman in a suit, denying that a certain man was her son. 
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young man. We are told that, “in a particular case, he deliver- 
ed his sentence thus : ‘I am in favor of those who have spoken 
the truth.’” When the death of a witness was mentioned asa 
reason for his non-appearance, he answered: “ I think that is a 
sufficient excuse.” Litigants sometimes took remarkable liber- 
ties before his tribunal. “ An obscure Greek called out, ‘ you 
are an old fool.” ” .... “A Roman knight upbraided him in 
very harsh terms, and threw his style and some books in his face 
with such violence, as to wound him severely in the cheek.” 
This is the Claudius mentioned in the Acts of the Apostles as 
having banished the Jews from Rome. 

Nero was in the line of a series of ruling monsters, whose un- 
speakable depravity could hardly admit of any good in their 
reign. He planned, as we see, some fine public works, most not- 
able of which was an imperial palace called the “ Golden House,” 
of which Suetonius gives’ a minute description. ‘“ The porch 
was so high, that there stood in it a colossal statue of himself, 
one hundred feet high.” The building “had triple porticos a 
mile in length.” .... . Within its area were cornfields, vine- 
yards, pastures and woods” .... “In parts, it was entirely 
overlaid with gold.” The vaulted supper rooms, “inlaid with 
ivory, were made to revolve and scatter flowers, while they con- 
tained pipes which shed unguents on the guests. The chief 
banqueting room was circular, and revolved perpetually day and 
night, in imitation of the motion of the celestial bodies.” 

When this palace was dedicated, Nero said, that “ he now had 
a dwelling fit fora man.” He sunk the revenues of the Empire 
in “wild and enormous profusion,’ and resorted to crushing 
and outrageous means of raising revenue. This monster, as 
Suetonius tells us, “inflicted punishment on the Christians, a 
sort of people who held a new and impious superstition.” Paul 
is supposed to have been among these victims. Revolts of sub- 
ugated tribes began seriously to contract the empire in Nero’s 
reign, 

Of the short rule of Galba, Otho and Vitellius, but little 
good can be said. With the Flavian family a better rvéezmé 
came in. Vespasian, we are told, “made -it his principal 
concern, during the whole of his government, first to restore 
order in the State, which had been almost ruined and was 
in a tottering condition, and then to improve it. He re- 
formed the army, and rebuilt the capital, being “the fore- 
most to put his hand to clearing the ground of ‘the rubbish, 
and removed some of it on his-own shoulder.” In winter he 
arose before day break to begin his State business. He ad- 
mitted his friends while he was completing his toilet with his 
own hands, that he might not lose time. His liberality in the 
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use of money to all ranks of people was excessive. He 
rejected labor saving machines saying, “suffer me to find 
maintenance for the poor people.” He entertained company 
constantly at his table, and often in great state and very sump- 
tuously, in order to promote trade.” Our author gives him the 
highest praise for justice and the protection of the innocent, 
“It will scarcely be found that so much as one innocent person 
suffered in his reign, unless in his absence, and without his 
knowledge.” 

Titus perpetuated by only a short reign the worthy rule of 
his noble father. On account of certain harsh acts previous 
to his assuming the purple, Suetonius informs us that “ scarcely 
ever any one came to the empire with a more odious character 
or more universally disliked. It was supposed that he 
would prove another Nero.” Yet, in his reign, “ he violated 
no private right, and if ever man refrained from injustice he 
did.” He was active and scrupulous in the performance of 
his State duties. Suetonius writes that “once at supper, re- 
flecting that he had done nothing for that.day, he broke out 
in that remarkable and justly admired saying, ‘my friends, I 
have lost a day.’” He was humane and benevolent toward 
the people. There happened, in his reign, a destructive erup- 
tion of Vesuvius, a three day’s fire in Rome, and “a plague 
such as was scarcely ever known before.”..... “ Amidst these 
many great disasters, he not orly manifested the concern which 
might be expected from a prince, but even the affection of a 
father for his children.” He repaired the public buildings 
destroyed by fire in the city, with the ornaments of his palaces. 
Contrary to the bloody régime so common, “he would perish 
rather than prove the destruction of any man.” 

Domitian, the last of “the twelve,” was a weak, bad, and 
cruel man. In the beginning of his reign he spent an hour 
a day, merely in catching flies and impaling them on a pin! 
Although a heartless tyrant, there was for a time a show of 
justice, according to our historian. “In the administration of 
justice, he was diligent and assiduous.” But, in the end, “ his 
cruelties were not only excessive, but subtle and unexpected.” 
He became arrogant to the last degree. ‘ When-he dictated 
the form of a letter, he began—‘ Our Lord and God commands, 
so and so.’” 

4. Not the least interesting glimpses of these emperors, are 
of their literary character, and patronage of the learning of the 
time, Julius Caesar was an orator as well as a warrior and 
statesman. Suetonius writes that “in eloquence he equalled at 
least, if he did not surpass, the greatest of men.” He tells us 
that the immortal Cicero, Czsar’s contemporary, “ declares 
that he does not see that Czsar was inferior to.any one of 
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the famous-orators. He had an elegant, splendid, noble and 
magnificent vein of eloquence.” Suetonius writes that “in 
his delivery he is said to have had a shrill voice, and his action 
was animated but not ungraceful.” Of his commentaries, 
known to every schoolboy of Latin, Suetonius tells us that 
Cicero speaks thus :—‘ They are plain, precise and _ clegant, 
without any affectation of rhetorical ornament. With respect 
to this work we have more reason to admire him than others, 
for they only know how well and correctly he has written, 
but we know how easily and quickly he did it.” Other books 
and poems of Cesar are mentioned, which have not come 
down tous. Two of these were “composed in his passage over 
the Alps,’ and one, a “work about the time of the battle of 
Munda.” Pen and sword were wielded with equal facility, 
almost at the same moment, by this remarkable genius. Among 
his literary projects was one “to reduce the civil law to a 
reasonable compass, and ‘out of the immense and undigested 
mass of statutes, to extract the best and most necessary parts 
into a few books; to make as large a collection as possible of 
works in the Greek and Latin languages for public use.” 

Augustus, “from: early youth, devoted himself with great 
diligence and application to the study of eloquence and the 
other liberal arts. In the war of Modena, notwithstanding the 
weighty affairs in which he was engaged, he is said to have 
read, written, and declaimed every day.” We are informed 
that in elocution “he delivered himself in a sweet and peculiar 
eer His chief object-was to deliver his thoughts with 
all possible perspicuity.”. To Antony, whom “he charges with 
insanity, writing rather to make men stare, than to be un- 
derstood,” he wrote, by way of sarcasm..... “do you think 
that the empty bombast of Asiatic orators, is fit to be trans- 
fused into our language?” Augustus “composed many tracts 
in prose on many subjects. He likewise made some attempts 
at poetry.”.... “He patronized the men of genius of that 
age in every possible way. He would hear them read their 
works with a great deal of patience and good nature.” His 
was the golden age of Latin literature, when Cicero, Macznas, 
Sallust, Nepos, Livy, Virgil, Horace and Ovid flourished. 

Tiberius applied himself with great diligence to the liberal 
arts, both Greek and Latin. In his Latin style, he affected 
to imitate Mesala Corvinus, but “rendered his style obscure 
by excessive affectation.” .... “His principal study was the 
history of the fabulous-ages, inquiring into its trifling details 
in a ridiculous manner, for “he used to try the grammarians 
with such questions as these:—‘ Who was Hecuba’s mother ? 
What name did Achilles assume among the maidens? What 
Was it that the Sirens used to sing ?’” 
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Caligula, far from having any desire to cultivate literature 
manifested a malignant dislike to men of letters. “He demo. 
lished the statues of several illustrious persons.”... “He 
had thoughts, too, of suppressing Homer: “ For why,” said he, 
‘may not I do as Plato did before me, who excluded him 
from his Commonwealth. He was likewise very near banish- 
ing the busts and the writings of Virgil and Livy from all 
libraries, censuring one of them’ as‘a man of no genius and 
very little learning, andthe other as‘a verbose and careless 
historian.” His successor Claudius, must have been very 
stupid as a lad, for we read that when his mother “ would 
upbraid any one with dullness, she said, he was as great a 
fool as her son Claudius.” And yet, according to Suetonius, 
he ‘‘ was not deficient in either eloquence or learning, as having 
applied himself very closely to the liberal sciences.” En- 
couraged by Livy, the prince of Roman historians, “he 
attempted at an early age the composition of a history,” and 
wrote two books. He wrote a history of the Empire, consist- 
ing of forty-two books, also a history of his own life, and a 
“ Defence of Cicero.” ‘“ He applied himself with no less atten- 
tion to the study of Grecian literature..,. On the tribunal 
he frequently quoted the verses of Homer. He wrote some 
histories likewise in Greek.” 

The infamous Nero “was instructed when a boy in the 
rudiments of almost all the liberal sciences.” Among _ his 
instructors was the pious Seneca. “ Having a turn for poetry, 
he composed verses both with pleasure and ease. He had 
likewise great taste for drawing and painting, as well as for 
moulding statues in plaster.” Apparently, without much genius 
for it, he had a remarkable whim for music, vocal and instru- 
mental. We read that “ in his youth he was instructed in music.” — 
After assuming the purple, he began to practice singing, and 
playing on the harp. “ Encouraged by his proficiency, though 
his voice was naturally neither loud nor clear, he was desirous 
of appearing upon the stage, frequently repeating among his 
friends a Greek proverb to this effect: ‘that no one had any 
regard for music which they never heard.’” While Emperor, 
he contended for musical honors in Greece. We read that 
“for the preservation of his voice, he never addressed the 
soldiers but by messages, or with some person to deliver his 
speeches for him, when he thought fit to make his appearance 
among them. Nor did he ever do anything in jest or in 
earnest without a voice master standing by him, to caution 
him against overstraining his vocal organs, and to apply a 
handkerchief to his mouth when ‘he did.” His conceit of his 
attainments is amusing. “ At Rome he was exceedingly proud 
of his singing.” When told by an astrologer that he would 
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at last lose all and be deserted by the world, he replied, “an 
artist can live in any country.” He repelled any imputation 
of defect in his performances, frequently asking those about 
him “if they knew any one who was a more accomplished 
musician ?” 

Suetonius writes, “there are some who say that he put to 
death the player Paris as a dangerous rival.” In his last mo- 
ments, just before he committed suicide, he frequently said, 
“what an artist is now about to perish !” 

Vespasian, who had risen from obscurity, became a patron of 
learning. “He granted to the Latin and Greek professors of 
rhetoric, the yearly stipend of a hundred thousand sesterces 
(Rs. 10,000) each out of the exchequer.” Pliny the elder, the 
createst scholar of his age, was a favorite of Vespasian. The 
cruel Domitian, in earlier life, “affected a taste for poetry, in- 
somuch that he rehearsed his performances in public, though 
it was an art he had formerly little cultivated, and which he 
afterwards despised and abandoned.” In the beginning of his 
reign, he was a patron of learning. He restored, at a vast ex- 
pense, libraries which had been burned down, “ collecting manu- 
scripts from all parts, and sending scribes to Alexandria, either 
to copy or correct them.” 

5. There is a natural. curiosity to know something of the 
personal appearance and private life of noted persons. Sue- 
tonius gives many curious details and interesting glimpses of 
the Cesars. The divine Julius “was tall, of fair complexion, 
round limbed, rather full-faced, with eyes black and piercing ; 
....e was so nice in the care of his person, that he kept the hair 
of his head closely cut and his face smoothly shaven. ...He was 
particular in his dress.” ..: “ Many writers say that he liked his 
residence to be elegant and his entertainments sumptuous.... . 
He carried about in his expeditions, tesselated and marble 
slabs for the floor of his tent. ... He would purchase at any 
cost, gems, statues, carved work, and pictures of eminent masters 
of antiquity..... He was so very exact in the management 
of his domestic affairs, both little and great, that he once threw 
a baker into prison for serving him with a finer sort of bread 
than his guests..: . In regard to wine he was abstemious.” 
In the matter of diet, we learn that he was not fastidious. In 
his private intercourse, “he always treated his friends with 
kindness.” 

In details about the private life of Augustus, our author is 
very specific, and we get intimately acquainted with the greatest 
of these Emperors. The paragraph on his person and dress is 
striking. “ He was handsome and graceful through every period 
of his life ; but he was negligent in his dress, and so careless 
about dressing his hair, that he usually had it done in great 
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haste by several barbers ata time. His beard he sometimes 
clipped and sometimes shaved, and either read or wrote during 
the operation. His countenance, either when discoursing or 
silent, was calm and serene. ...His eyes were bright and 
piercing. . . .He was not a little pleased to see people, on his 
looking steadfastly at them, lower their countenance as if the 
sun shone in their eyes... .His teeth were thin set, small 
and scaly, his hair a little curled and inclined to a yellow color: 
His eyebrows met, his ears were small, and he had an ac- 
quiline nose. His complexion was betwixt’ brown and fair; 
his stature was low, though Julius Marathus, his freedman, says, 
he was five feet nine inches in height.” We read that “his 
shoes were a little higher than common to make him appear 
taller than he was.” He was abstemious in food and drink, 
“and commonly used a plain diet. He was particularly fond of 
ceurse.bread, small fishes, new cheese made of cow’s milk, and 
green figs. ...He sometimes supped by himself before his 
company began, or after they had finished, and would not touch 
a morsel at table with his guests. . . . Instead of drinking, he 
used to take a piece of bread dipped in cold water, or a slice of 
cucumber or some leaves of letuce or a green sharp juicy apple.” 
Suetonius gives us a most interesting glimpse of an im- 
perial dining party. ‘“ At his table, which was always plenti- 
ful and elegant, he constantly entertained company... .He 
often came late to table and withdrew early, so that the com- 
pany began supper before his arrival and continued at the table 
after his departure. His entertainments consisted of three 
entries, or at most of only six. But if his fare was moderate 
his courtesy wasextreme. For those who were silent or talked 
only in whispers, he encouraged to join in the general conver- 
sation ; and introduced buffoons and stage players, and even 
low performers from the circus, and very often intinerant hu- 
mourists to enliven the company.” Augustus was in the habit 
of gaming, “ purely for his diversion, even when he was advanced 
in years.” Suetonius quotes from the Emperor’s letter to Tibe- 
rius : “I lost twenty thousand sesterces for my part; but then 
I was profusely generous in my play as I commonly am ; for 
had I insisted upon the stakes which I declined, or kept what 
I gave away, I should have won about fifty thousand.” At 
times he was fond of seclusion. “If at any time he wished to 
be perfectly retired and secure from interruption, he shut him- 
self up in an apartment at the top of his house, or he went to some 
villa near the city. He seems to have enjoyed domestic life, and 
his affection for, and attention to, his children and grandchildren 
was marked. “In bringing up his daughter and.granddaughters 
he accustomed them to domestic employments and even spin- 
ning.... He usually instructed his grandsons himself in 
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reading, swimming, and other rudiments of knowledge. ... He 
never supped, but he had them sitting at the foot of his couch, 
nor ever travelled, but with them in a chariot, before him or rid- 
ing beside him.” We are glad to get a peep at the great Roman 
taking exercise. ‘ After the civil wars were ended, he gave up 
riding and other military exercises in the Campus Martius, and 
took to playing at ball, or fooi-ball, but soon after used no other 
exercise than that of going abroad in his litter or walking. 
Toward the end of his walk he would run, leaping wrapped up 
in a short cloak or cape. For amusement, he would sometimes 
angle, or play with dice, pebbles, or nuts, with little boys.” Au- 
gustus was exact and methodical in his habits. ‘ After supper 
he commonly withdrew to his study, a small closet where he 
sat late till he had put down in his diary all, or most of the 
remaining transactions of the day which he had not before re- 
gistered. He was extremely precise in dating his letters, put- 
ting down the exact time of the day or night at which they were 
dispatched.” He was not a good sleeper. “He never slept 
above seven hours at most, and that not without interruption ; 
for he would wake three or four times during that time. If he 
could not fall asleep, as sometimes happened, he called for 
some one to read or tell stories to him, until he became drowsy, 
and then his sleep was usually protracted till after day break. 
He never liked to lie awake in the dark without somebody to 
sit by him.” 

Augustus was a chronic invalid. “In winter he was protect- 
ed against the inclemency of the weather by a thick toga, four 
tunics, a shirt, a flannel stomacher, and swathings upon his legs 
and thighs. In summer he lay with the doors of his bed cham- 
ber open, and frequently in a piazza, refreshed by a bubbling 
fountain, and a person standing by to fan him. He could not 
bear even the winter sun, and at home never walked in the open 
air without a broad brimmed hat on his head..... 2 care- 
fully nourished his health: against his many infirmities, avoiding 
chiefly the full use of the bath ; but he was often rubbed with 
oil, and sweated in a stove; after which he was washed with 
tepid water.” | | 

Our author does not give us much of the private life of the 
debauched and odious Tiberius. We are told that “in person 
he was large and robust, broad in the shoulders and chest, and 
proportionable in the rest of his frame. ...He was of fair 
complexion, and wore his hair so long behind, that it covered 
his neck. . . .He had a handsome face, but it was full of pim- 
ples. His eyes, which-were large, had a wonderful faculty of 
seeing in the night time and in the dark fora short time only 
and immediately on awaking from sleep, but they soon grew 
dim again. He walked with his neck stiff and upright, generally 
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with a frowning countenance.” We learn that he had the virtue 
of frugality, and to encourage this ‘ by his own example, he 
would often have at his table victuals which had been served up 
the day before and were partly eaten, and a half boar, affirming, 
‘It has all the good bits that the whole had.’” But it seems that 
this virtue became a vice, for “ he was so niggardly and covetous 
that he never allowed to his attendants, in his travels and ex- 
peditions, any salary but their diet only.” For amusement he 
was in the habit of diverting himself with a snake, and he died 
from the effects of overheating, in encountering with a javelin a 
wild boar in the arena. Our author makes of him a most dis- 
gusting glutton. ‘ He was always ready to eat and drink at any 
time and in any place. . . .He scarcely ever left the table until 
he had thoroughly crammed himself and drank to intoxication : 
and then he would immediately fall asleep, lying upon his back, 
with his mouth open. While in this condition a feather was put 
down his throat, to make him throw up the contents of his 
stomach.” He was a capricious sleeper, “Upon composing 
himself to rest, his sleep was short, and he usually awoke before 
midnight ; but he would sometimes sleep in the daytime, and 
that, even, when he was upon the tribunal; so that the ad- 
vocates often found it difficult to awake him, though they raised 
their voices for that purpose.” “ He was fond of gaming, and 
published a book upon the subject. He even uscd to play as 
he rode in his chariot, having the tables so fitted, that the game 
was not disturbed by the motion of the carriage.” Our author 
writes of a remarkable eccentricity of manner, which “people 
admired in him,” an “ indifference or unconcern, or to express 
it in Greek, his meteorta and ablepsia.” He would invite noted 
persons to dine with him, who had died, or whom he had con- 
demned to death. 

Nero is pictured for us ina disgusting and repellant des- 
cription, befitting the infamous character he has in _ history. 
“In stature he was a little below the common height ; his skin 
was foul and spotted ; his hair inclined to yellow ; his. eyes 
grey and dull, his neck was thick, his belly was prominent, his 
legs very slender, his constitution sound. .. .In his dress and 
the care of his person he was so careless, that he had his hair 
cut in rings, one above another ; and when in Achaia, he let 
it grow long behind ; and he generally appeared in public in 
the loose dress which he used at table, with a handkerchief 
about his neck, and without either girdle or shoes.” Nero 
“had from childhood an extravagant passion for horses... 
In the beginning of his reign he used to amuse himself daily 
with chariots drawn by four horses, made of ivory, upon 4 
table.” He carried his craze for horses to such an extent, that 
he exhibited his skill and contended for. prizes in the circus, 
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and in Greece, for honors in chariot-racing. ‘ He had an insati- 
able desire to immortalize hisname, and acquire a reputation 
that should last through all succeeding ages.” He aimed at 
exceeding all men in the extravagance of his expenditures. 
“He thought there was no other use of riches or money than 
to squander them away profusely. ...extolling those who 
lavished away and wasted all they possessed. ... He never 
wore the same garment twice. He has been known to stake 
four hundred thousand sesterces (Rs. 40,000, at one throw of the 
dice. It was his custom to fish with a golden net, drawn by 
silken cords of purple and scarlet. It is said that he never 
travelled with less than a thousand baggage carts, the mules 
being shod with silver”. He was excessively fond of the 
games and bloody shows of the amphitheatre, and was the 
inventor of many games and spectacles. We read that “he 
very seldom presided at the games, but used to view them re- 
clining on a couch, at first through some narrow apertures, but 
afterwards with the podzcum (box) thrown quite open.” 

Suetonius writes but little of the person and private habits 
of Galba, Nero’s successor. He informs us that, “in person he 
was of good size, bald before, with blue eyes, and an acqui- 
line nose; and his hands and feet were so distorted with gout, 
that he could neither wear a shoe nor turn over the leaves of a 
book.” He was possessed of great wealth. The Empress 
Livia, widow of Augustine, gave him a legacy of fifty millions 
of sesterces,” about five millions of rupees. We read that 
before he became Emperor, “he never went abroad so much 
as to take air, without a carriage attending him, in which 
there was a million of sesterces, Rs. 1,00,000 in gold.” While 
“but a very young man,” he kept up “an ancient cus- 
tom” of having “his freedmen and slaves appear in a_ body, 
before him twice a day, morning and evening, to offer him 
their salutations.” When he became Emperor, damaging 
stories of his parsimony were circulated among the people, 
“as that when a more sumptuous entertainment than usual 
was served up, he fetched a deep groan.” Our author’s esti- 
mate of him is, that he was “ at one time more rigorous and 
frugal, at an other more lavish and negligent than became a 
prince who had been chosen by the people.” 

We get but a glimpse of the personal and private character- 
istics of Otho, ‘* The person and appearance of Otho no way 
corresponded to the great spirit he displayed on this occasion ; 
for he is said to have been of low stature, splay-footed, and 
bandy legged. ....He was somewhat bald....He used 
to shave every day and rub his face with soaked bread, the 
use of which he began when the down first appeared upon his 
chin, to prevent his having any beard.” Otho was succeeded 
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after a very brief reign, by Vitellius, of whose physique nothing 
is written, but other private details are given minutely, « He 
was not only a man of an insatiable appetite, but he would 
gratify it likewise at unseasonable times, and with any garbage 
that came in his way... At a sacrifice he would snatch 
from the fire flesh and cakes, and eat them on the spot... , 
He always made three meals a day, sometimes four : breakfast, 
dinner and supper, and a drunken revel after all. This load of 
victuals he could well enough bear, from a custom to which he 
had enured himself, of frequently vomiting.” He gave and 
received entertainments of incredible extravagance. “None 
ever entertained him at less expense than four hundred thou- 
sand sesterces, (Rs. 1,00,000.) The most famous was 4 set en- 
tertainment given him by his brother, at which it is said there 
was served up no less than two thousand choice fishes and 
seven thousand birds.” At one of his own feasts, in an im- 
mense dish, made for him, called “the shield of Minerva,” 
there were tossed up together, the livers of char-fish, the brains 
of pheasants and peacocks, with the tongues of flamingos and 
the entrails of lampreys. 

We havea full description of the noble Vespasian. ‘He 
was broad set, strong limbed, and his features gave the idea of 
a man straining himself. In consequence, one of the city wits, 
upon the Emperors desiring him ‘to say something droll of 
himself,’ facetiously, answered: ‘I will, when you have done re- 
lieving your bowels.” He was systematic in his manner of life, 
which was commonly this: “after he became Emperor he used 
to rise very early, often before daybreak. Having read over 
his letters, and the briefs of all the departments of the Govern- 
ment offices, he admitted his friends ; and while they were pay- 
ing him their compliments, he would put on his own shoes 
and dress himself with his own hands.” “ He enjoyed a state 
of good health, though he used no other means to preserve it, 
than repeated friction as much as he could bear, on his neck 
and other parts of his body, in the tennis court attached to the 
bath, besides fasting one day in every month.” Suetonius 
writes that he was “ “deservedly blamable” for “his love of 
money,” and yet he informs us that “ his liberality, however, to 
all ranks of people, was excessive.” We read that “he enter- 
tained company constantly at his tablé, and often in great 
state and very sumptuously, ...At supper, and, indeed, at 
other times, he was extremely free and jocose, ...They say 
that he was never more good-humoured and indulgent than at 
that time; and therefore his attendants always seized that 
opportunity when they had any favour to ask.” Suetonius 
makes a good deal of the wit of Vespasian, and gives some 
instances of it, not fit to be reproduced in these pages. He 
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tells us that his humour was “of.alow kind.” We read that 
“not even when he was under immediate apprehension and 
peril of death, could he forbear jesting.” When his. death, 
“ distemper” first seized him, he said, “ I suppose I shall soon 
be a god,” alluding to the frequent apotheosis of the Emperors. 
In his death agony he cried out, “an Emperor ought to die 
standing upright,” and in endeavouring to rise, he expired in the 
hands of his friends. 

Titus, son and successor of Vespasian, is described as having 
“a fine person, combining an equal mixture of majesty and 
orace ; was very strong though not very tall, and somewhat 
corpulent.”. He became very popular with the people, whom 
he treated on all occasions with great courtesy. “He some- 
times himself made use of the baths he had erected, without 
excluding the common people from them.” 

Domitian, his brother and successor, is described as “tall in 
stature, his face modest and very ruddy; he had large eyes, but 
was dim-sighted ; naturally graceful in his person, particularly 
in his youth, excepting only, that his toes were bent somewhat 
inward. He was at last disfigured by baldness, corpulence, and 
the slenderness of his legs which were reduced by a long illness.” 
He was vain of his face. “ He was so sensible, how much the 
modesty of his countenance recommended him, that he once 
made this boast to the Senate ; ‘thus far you have approved 
both of my disposition and my countenance.’” But, “ his bald- 
ness so much annoyed him, that he considered it an affront to 
himself, if any other person was reproached with it, either in jest 
or in earnest; though in a-small tract he published addressed 
to a friend ‘ concerning the preservation of the hair,’ he used, 
for their mutual consolation, the words following :— 

‘Seest thou my graceful mien, my stately form.’ And yet 
the fate of my hair awaits me. However, I bear with forti- 
tude this loss of my hair, while I am still young, remembering 
that nothing is more facinating than beauty, but nothing of 
shorter duration.” ‘When he had leisure, he amused himself 
with dice.” But his greatest amusement was the bow. We 
read that “many persons have seen him often kill a hundred 
wild animals, of various kinds, at his Alban retreat, and fix his 
arrows in their heads with such dextertty, that he could, with 
two shots, plant them like a pair of horns in each. He would 
sometimes direct his arrows against the hand of a boy standing 
at a distance, and expanded as a mark with such precision, that 
they all passed between the boy’s fingers.” 

Of his general manner of life, Suetonius writes : “ He went. 
to the bath early, and made a plentiful dinner, insomuch that 
he seldom ate more at supper than a Matian apple, to which he 
added a draught of wine, out of a small flask, He gave 












aan tn Ln atin 









































260 Lives of the Twelve Caesars, Se. 


frequent and splendid entertainments, but they were soon over 
for he never prolonged them after sunset, and indulged in Me 
revel after ; for till bed-time, he did nothing else but walk by 
himself in private.” We read that he “frequently entertained 
the people with most magnificent and costly shows.... Nor 
did men only fight in these spectacles, but women also... . 
Whenever he attended these shows of gladiators, there stood at 
his feet a little boy dressed in-scarlet with a prodigiously small 
head, with whom he used to talk very much and sometimes 
seriously.” Domitian lived in constant dread of assassination, 
and not without reason, for thus he did perish, 

6. Nothing special has yet been mentioned of the religious 
and moral character of these Emperors. The picture in the 
main, is a very dark one. Its possibility cannot be understood 
by the moral condition of the present age, but rather by the 
depravity and intense moral darkness of Rome two thousand 
years ago. The picture reveals the unmistakable moral pro- 
eress of humanity. Many of these Emperors had but little 
regard for the ancestral religion. Julius Czsar does not seem 
to have been much troubled with religious seruples. “ He 
never was deterred from any enterprise, nor retarded in the 
prosecution of it, by religion.” On one occasion, “ when the 
soothsayer announced to him the unfavorable omen, that the 
entrails of a victim offered for sacrifice, were without a heart, 
he said, ‘the entrails will be more favourable when I please.’ 
We are told that “in Gaul he rifled the chapels and temples 
of the gods, which were filled with rich offerings.” Again, 
“he afterwards supported the expense of the civil wars, and of 
his triumphs and spectacles, by the most flagrant rapine and 
sacrilege.” He allowed divine honors to be paid to himself, and 
there were “temples, altars, statues among the gods, a bed of 
state in the temple, and a College of priests dedicated to him- 
self like those of Pan.” His general temper of mind seems to 
have been just and humane for his time. “The resentment 
he entertained against any one was never so implacable that 
he did not very willingly renounce it when opportunity offered.” 
He was a born conspirator, and was swayed by a_ boundless 
ambition for fame. “ He coveted,” we have-seen, “supreme 
power from the time of his youth.” We find him engaged in 
plotting early in his career. ste was involved in the notorious 
conspiracy of Cataline. Suetonius mentions instances of his 
free use of bribes, to accomplish his ends. It is a curious 
comment on the morality of those times, when Suetonius puts 
down as “the only stain upon his chastity,” charges of sodo- 
my, and yet he afterwards- writes, “it is admitted by all that 


he was much addicted to women, as well as very expensive 
in his intrigues with them, and that he debauched many ladies 
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of the highest quality.” “In the number of his mistresses, 
were also many queens....... His greatest favourite was 
Cleopatra.” . 3 

Augustus was a better character. He was a stricter reli- 
cionist of his time. “ He revived old religious customs which 
had become obsolete.” We read that he “ paid the highest 
honors to the immortal gods..... He melted down all the 
silver statues which had been erected to him, and converted the 
whole into tripods, which he consecrated to Palatine Apol- 
lo... . He always abhorred the title of Lord, as_ill-omened 
and offensive.” He was a scrupulous observer of “omens” and 
“sions.” “Ifin the morning, his shoe was put on wrong, the 
left instead of the right, that boded some disaster.” He was 
tolerant toward the foreign religions of the Empire. We are 
told that “ his behaviour in general, was mild and conciliatory, 
but when occasion required it, he could be severe.” He was 
deeply grieved at disgrace in his own family. Suetonius writes : 
“In his early youth, various aspersions of an infamous charac- 
ter were heaped upon him.” But this, our author tells us, 
“he very easily refuted by the chastity of his life” ; and yet 
he writes, “that he was guilty of various acts of adultery, is 
not denied, even by his friends.” Again, “his amorous pro- 
pensity never left him, and, as he grew older, as is reported, 
he was in the habit of debauching young girls, who were pro- 
cured for him from all parts of the Empire, even by his own 
wife.” : 

With Tiberius, the adopted son and successor of Augustus, 
began a series of awfully depraved and sanguinary tyrants, 
from whose vices and cruelty the mind recoils with horror, 
It is an apology for its partial portraiture, when it is stated 
that in this way, we can realize how much the moral life of 
the world has improved. We read of Tiberius that, “in re- 
gard to the gods and matters of religion, he discovered much 
indifference.” However, this indifference to the ancestral 
religion did not save him from the most hostile bigotry to other 
religions. ‘ He suppressed all foreign religions and the Egyp- 
tian and Jewish rites, obliging those who practiced that kind 
of superstition, to burn their vestments and all their sacred 
utensils.” The Jews were “dismissed from the city, as well 
as those who were proselytes to that religion, under pain of 
slavery for life, unless they complied.” It is supposed that 
Christians, too, are referred to in this passage. In earlier years 
Tiberius was sullen and reserved. Augustus said of him, as it 
was “generally believed,” “Ah! unhappy Roman people, to 
be ground by the jaws of such a slow devourer.” During his 
reign the turpitude and ferocitv of his nature matured. He 
seemed to be without. natural affection, and thus his nearest 
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relatives became his victims. We read that “he used often tg 
say, ‘happy Priam who survived all his children” ’’ Qut of his 
numerous friends and eminent persons who assisted him in the 
Government, *‘ scarcely two or three escaped the fury of his 
savage disposition.’ And yet that monster, “took upon him 
the correction of the public morals, where they tended to decay, 
either through neglect or evil custom.” We are prepared to 
read that “he was guilty of many barbarous actions, under 
pretence of strictness aid reformation of manners, but more to 
gratify his own savage disposition.” In the end “he aban- 
doned himself to every species of cruelty.” As an illustration 
among many, “a fisherman coming up to him unexpectedly, 
when he was desirous of privacy, and presenting him with a 
large mullet, he ordered the man’s face to be scrubbed with the 
ae The man while undergoing the punishment, express- 
ing his joy that he had not likewise offered hima large crab 
which he had also taken, he ordered his face to be furcher 
lacerated with its claws.” After along and harrowing des- 
cription in this line, Suetonius writes, “it would be tedious 
to relate all the numerous instances of his cruelty.” Unoffend- 
ing women and helpless children, were the common victims 
of his “savage temper.” Added to this sanguinary disposition, 
was a beastly licentiousness. The last years of,his reign were 
spent in an abominable retreat he had fitted up on the island 
of Capri. Here he was “attended at table by naked girls,” 
He “assembled from all quarters, inventors’ of unnatural 
lust. He had chambers filled with pictures and statues and 
books of the most lascivious kind, and amid all this he 
wallowed. After a long description, not fit for public print, 
Suetonius writes: ‘“ He was still more infamous, if possible, for 
an abomination, not fit to be mentioned, or heard, much less 
credited.” It is no wonder that when this worse than beast 
died, “ the people were so much elated at his death, that they 
ran up and down the city, some crying out, ‘away with 
Tiberius to the Tiber’; others, ‘may the earth, the common 
mother of mankind, and the infernal gods, allow him no 
abode in death but amongst the wicked.’” 

And yet his successor Caligula was, if possible, more shock- 
ingly depraved. In the language of our author, his conduct 
“bespeaks him rather a monster than a man.” The early 
part of his reign was so just and beneficial, that “a golden 
shield was decreed him” by the Senate, “and the youth of 
the nobility of both sexes, celebrated the praises of his virtue 
in song.” But there came asudden change in his conduct, 
and for the credit of humanity, one would fain think that the 
moral imbecility, and boundless depravity of this “ monster,” 
were due in some measure to insanity. He was void of 
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reverence and moral feeling. He ordered the famous gods 
of Greece to be brought to Rome, and their heads to be 
taken off and his own put on. “He instituted a temple and 
priests in honor of his own divinity.... In the day time 
he talked in private to Jupiter Capitolinus ; one while, whis- 
pering to him, and another turning his ear to him: sometimes 
he spoke aloud and in railing language.... He was over- 
heard to threaten the god.” Yet he was possessed of a low 
cunning, and early in his reign practiced “all the arts of 
popularity.” Later, his only thought seemed to be, to make 
himself dreaded. “ His countenance, which was naturally hide- 
ous and frightful, he purposly rendered more so, forming it 
before a mirror into the most horrible contortions.” “ He had 
frequently in his mouth these words of the tragedian :— 


‘I scorn their hatred if they do but fear me.’” 


We read that, “ in his behaviour toward men of almost all ages, 
he discovered a degree of jealousy and malignity equal to 
that of his cruelty and pride.” In this spirit he degraded “ the 
noblest persons in the city.” He would put persons to death 
for no other reason than that they were attracting attention. 
“As often as he met with handsome men who had fine heads 
of hair, he would order the backs of their heads to be shaved, 
to make them appear ridiculous.... There was no man 
of so abject or mean a condition, whose excellency in any kind 
he did not envy.” But the demoniac savagery of his nature 
came out in a long list of sanguinary acts, too numerous 
and revolting to be detailed. Suetonius writes that whena 
young man, “he could not. conceal his natural disposition 
to cruelty.” Even then “he delighted in witnessing the inflic- 
tion of punishment.” His grandfather, the cruel Tiberius, said 
of him, that he was “rearing a hydra for the Roman _ people.” 
Suetonius writes of his after life as, “this frantic and savage 
career.” He attempted to massacre whole legions of soldiers, 
and kept long lists of eminent men doomed to cruel death. 
“He burned alive, in the centre of the amphitheatre, the 
writer of a farce for some witty verse which had a double 
meaning. ... Sometimes shutting up the public granary, 
he would oblige people to starve for awhile.” He would 
brand persons in the face “ with a hot iron,”—‘‘tie them neck 
and heels in the manner of beasts carried to the slaughter.” 
“Even in the midst of his diversions, while gaming or feasting, 
this savage ferocity, both in his language and actions, never 
forsook him. ... At Rome, in a public feast, a slave having 
stolen a thin plate.ofsi!ver, with which the couches were inlaid, 
he delivered him immédiately to an executioner, with orders 
to cut off his hands, and lead him round the guests with 
them hanging from his neck before his breast, and a label 


34 


en graneamnaree apne Cie 





ee 


so = 





264 Lives of the Twelve Cesars, Sc. 


signifying the cause of his punishment” “ He generally pro- 
longed the sufferings of his victims by causing them to be in- 
flicted by slight and frequently repeated strokes ; this being 
his well known and constant order: ‘ Strike so, that he may fee] 
himself die.’” Even this incredible malignity is exceeded in 
the statement, that “he used also to complain aloud of the - 
state of the times, because it was not rendered remarkable 
by any public calamity.... At times he wished for some 
terrible slaughter of his ‘troops, a famine, a pestilence, a con- 
flagration, or an earthquake.” He manifested no regard for 
his relatives. “ Ill usage,’ “indignities,” ‘ murders, ” &c., are the 
words used by Suetonius in describing his conduct toward 
them. It is remarkable, that conscious of his own cruel and 
savage spirit, he gloried in it. Suetonius -vrites that “he 
considered Julia Drusilla his own child, for no better reason 
than her savage temper, which was even such in her infancy, 
that she would attack with her nails the face and eyes of 
the children at play with her.” He said of himself, “there 
is nothing in my nature I commend or approve so much 
as my inflexible rigor.” At one of his feasts he fell intoa 
fit of laughter, and when the reason’ was asked, replied, 
“ nothing, but that on a single nod of mine you might have 
your throats cut.” Again, “as often as he kissed the neck 
of his wife or mistress, he would say, “so beautiful a throat 
must be cut whenever I please.” 

The incredible bloodthirstiness of this ghoul, was equalled 
only by his loathsome licentiousness and debauchery. We 
read that when a young man, “he could not conceal his 
natural disposition to lewdness.” Our author writes of him 
in later life: “ He never had the least regard either to the 
chastity of his own person or that of others.” “He lived in 
the habit of incest with all his sisters... And was even 
caught in the embraces of his grandmother Antonia.” In 
a long list of beastly abominations, Suetonius states that, 
« Besides his incest with his sisters.... there was hardly 
any lady of distinction with whom he did not make free.’ 
Naturally enough, as we are informed,“ numbers had formed 
the design of cutting him off.” When he was at last slain, 
as a detested and abominable beast, in the Senate, “some 
proposed to abolish the memory of the Czsars, and level 
their temples with the ground.” This pleasing incident in 
the Roman Senate, in an age when such unspeakable wicked- 
ness was possible, is one of the bright gleams, showing that 
there was still virtue in humanity. 

Claudius, the brother of Caligula, was a weak and contemp- 
tible man. Augustus, his great uncle, wrote of him, “ where 
his mind does not run astray, he discovers.a noble disposition.” 
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When he came to the purple, he manifested a capricious kind 
of justice,as we have seen in presenting him asaruler. He 
showed some _ strictness “with regard to religious cere- 
monies,” correcting and reviving practices, “which had been 
laid aside,” and introducing some that were new. He was in- 
tolerant of other religions, for “ he banished from Rome all the 
Jews, who were continually making disturbances, at the instiga- 
tion of one Chrestus”’ (Christ.) We have seen that he was a 
cross glutton and drunkard. He revealed his kinship to 
Caligula, for we read “ that his cruel and sanguinary disposition 
was exhibited upon great as well as trifling occasions.” He 
was impatient to witness executions, which he had “ performed 
in his own presence.” He gloated over the gladiatorial com- 
bats, “and if any of the combatants chanced to fall, he ordered 
them to be butchered, that he might see their faces in the agonies 
of death.” 

Great as these diabolical excesses had been, they were to be 
sreater in Nero, who stands in history, as the incarnation 
of all iniquity, a monster whom, as Suetonius writes, “the world 
tolerated for little less than fourteen years.” The law of 
heredity finds a perfect illustration in Nero. His father was a 
sanguinary heartless villain. Suetonius calls him “a man of 
execrable character.” ‘‘ He killed a freedman of his own, for 
refusing to drink as much as he ordered.... He suddenly 
whipped his horse, and drove his chario on purpose over a 
poor boy, and crushed him to pieces. At Rome he struck out 
the eye of. a Roman knight. only for some free language 
in a dispute between them. . . . He was prosecuted for treason, 
adultery, incest.” Nero’s mother, Agrippina, was a cunning, 
plotting woman, charged with the grossest vices, and was sus- 
pected of poisoning her husband, the Emperor Claudius. When 
Nero’s father was congratulated on the birth of his son, he 
said, “that nothing but what was detestable and pernicious to 
the public could ever be produced of him and Agrippina.” So 
much for Nero’s origin. Suetonius writes that “when he was 
yet a mere boy. .. . he betrayed the cruelty of his disposition 
in every way he could.” He wasentirely wanting in the reli- 
gious sentiment. ‘‘ He held all religious rites in contempt, 
except those of the Syrian goddess,” “ He rifled many temples 
of the rich offerings with which they were stored, and melted 
down all the gold and silver statues, and amongst them, those 
of the Penates.” Unauspicious as his character was, he began 
his reign well. He declared “that he designed to govern accord- 
ing to the model of-Augustus.” But this did not last long. 
Soon his boundless insane extravagance led to frightful extor- 
tions to meet his demands. “ Petulance, lewdness, luxury, 
avarice and cruelty, he practised at first with reserve and in 
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private. . .. After dark he used to enter the taverns disguised 
in a cap or wig, and wander about the streets in sport, which 
was not devoid of mischief. He beat those he met, and if they 
made resistance, would wound them and throw them into the 
common sewer. He robbed shops and ran the hazard of losing 
his life, being beaten almost to death by a senator for handling 
his wife indecently.” But the brutal demon in him was not 
to be restrained, “ His vices, gaining strength by degrees, he 
laid aside his jocular amusements and all disguise, breaking out 
into enormous crimes without the least attempt to conceal 
them.” His record of blood is without a parallel in history, 
We read that “ there was no person at all connected with him 
who escaped his deadly and unjust cruelty. .. .In some way 
he destroyed all who were allied to him, either by blood or 
marriage. ,.. He began the practice of parricide with Clau- 
dius himself.” This Emperor was his father-in-law, who had 
adopted him as his successor. He poisoned his brother-in-law 
Britanicus, “ because he had a sweeter voice.’ He murdered 
his aunt. One wife Octavia, he put to death on a “charge, 
impudent and false.” He killed another wife Poppaea, with 
a kick, “only because she found fault with him for returning 
late.” He drowned his step son Crispinus, a lad, because he 
acted “amongst his playmates, the part of a general and 
emperor.” His brutal murder of his mother is familiar history. 
He determined to get rid of her, because she “ used to reprimand 
him with the freedom of a parent.” “He deprived her of all 
honor. . . .Banished her. . . . Persecuted her in every way... 
Employed persons to harrass her in her retirement with the 
most scurrilous and abusive language.” He finally murdered 
her “with other circumstances still more horrible,’ which 
cannot be transferred to these pages. The only feeling this 
monster manifested, was something like remorse for this act. 
“He was never afterwards able to bear the sting of his own 
conscience for this atrocious act...He frequently affirmed 
that he was haunted by his mother’s ghost and persecuted with 
the whips and burning torches of the furies. Nay, he even 
attempted by magical rites to bring up her ghost from below 
and soften her rage against him.” 

Suetonius writes, “nor did he proceed with less cruelty 
against those who were not of his family. ..He butchered 
without distinction or quarter, all whom his caprice suggested 
as objects for his cruelty, and upon the most frivolous pre- 
tences.” He forced the amiable tutor of his boyhood, Seneca, 
to commit suicide. The causes or pretences of some of the 
deaths are so frivolous as to seem incredible. Suetonius 
writes that he put to death Paetus Thrastus on “ the only charge 
that he had a melancholy cast of countenance.” There was, 
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we are told, at Rome, “an Egyptian of a most voracious appe- 
tite who would digest raw flesh. It was credibly reported, 
that the Empepor was extremely desirous of furnishing him with 
living men to tear and devour.” The fiendish cruelty he prac- 
tised on the Christians is matter of familiar history. Sueto- 
nius merely writes: “ He likewise inflicted punishment on the 
Christians, a sort of people who held a new and impious super- 
stition ;”” but we learn from Tacitus that these “ punishments ” 
were the most cruel torture conceivable. The Christians were 
“dressed in the skins of wild animals, and were exposed to 
be torn to pieces by dogs in the public games, and they were 
crucified or condemned to be burnt: and at night-fall served 
in place of lamps to lighten the darkness, Nero’s guarden being 
used for the spectacle.” The climax of this awful blood-guilti- 
ness is hinted at in certain ‘‘designs of a monstrous nature 
he had formed,” which failed in part by his “despair of being 
able to effect them.” .He was intending “to send new gover- 
nors and commanders ‘to the provinces and armies, and employ 
assassins to butcher all the former governors and ‘commanders, 
... To massacre the exiles in every quarter and all the Gaul- 
ish.population in Rome... To abandon Gaul itself to be wasted 
by his armies ; to poison the whole Senate ata feast ; to fire 
the city and let loose the wild beasts upon the people, in order 
to impede their stopping the progress of the flames.” This 
last he accomplished in large part, and the spirit that prompted 
this bloody tyrant comes out in his satanic boasting. Sue- 
tonius writes: “ Elated with his great success in the perpetra- 
tion of his crime, he declared, ‘that no prince before him- 
self ever knew the extent of his power.” Again “somebody 
in conversation saying,— ‘ When I am dead, let fire devour the 
world.’ ‘ Nay,’ said he, ‘let it be while I am living.” The work 
was soon begun, and “ with tow and torches,” the Eternal City, 
with its “ stately buildings,” “ spoils of war,” “ temples of gods, . . 

in short, everything that was remarkable and worthy to be 

seen,” was “laid in ashes.” This demon, Suetonius writes, 

“Beheld the fire from a tower in the house of Mecznas, ‘being 

greatly delighted,’ he said with the beautiful effects of the 

conflagration.” 3 

In addition to all, this monster was a debauchee of unbound- 
ed and abominable lewdness, Much that Suetonius writes, must 
be passed over: “ His revels were prolonged from midday to 
midnight... He was waited on at table by common prostitutes 
of the town, and Syrian strumpets and glee girls.” A common 
thing was his “ debauch-of_married women.” “ He committed 
rape on a vestal virgin... .That he entertained an incestuous 
passion for his mother, was universally believed. . . . He defiled 
every part.of his person with some unnatural pollution.” We 
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are told that he was the inventor of abominable diversions. Even 
the depraved Roman world, “ at length forsook him,” and it js 
a relief to know, that he was hunted down like a hated eyj! 
beast, and destroyed. “The race of Czsars,” we are told, 
" became extinct in Nero.” He had sounded the depths of all 
iniquity. In giancing at the moral character of the Emperors, 
we again find nothing so bad as Nero, 

Not much is said of the short reign of Galba and Otho. 
The former seemed to shun ‘the enormities of Nero, but was 
still guilty of blood, and was adicted to loathsome vices, In 
Vitellius we again meet the sanguinary despot. He had some- 
thing of nearly all the vices of the preceding Emperors, under 
whom he had been employed. He had but little regard for 
religion, for, “he was said to pillage the temples of their 
gifts and ornaments.” “He delighted in the infliction of 
punishment.” He commanded one of his victims “to be 
slain in his presence, saying, ‘ 1 have a mind to feast my eyes.’” 
“He was suspected of being accessory to his mother’s death.” 
That he was capable of any enormity, is seen in the fact that 
in a revolt which occurred early in his reign, a party of his 
enemies took refuge in the capitol, “ where he destroyed them 
all by setting fire to the temple of Jupiter.” We may well 
understand that a man who was “upon a very intimate footing 
with Caligula,’ and was “in still higher degree acceptable to 
Nero,” could easily be “ scandalously vicious.” He was, withal, 
a loathsome glutton, and would have a “drunken revel,” after 
his four meals a day. 

We are gratified to find in the two succeeding Emperors 
something of true nobility, although allied to some of the 
vices of the times. Vespasian was singularly wanting in 
ambition, in contrast with the morbid and extravagant craving 
for power and fame in most of the Emporors. His mother 
drove him “to sue” for honors open to him, with “ entreaties,” 
“taunts and reproaches.” He “made no attempt on the 
sovereignty,” until his “friends pressed him to the enterprise.” 
On assuming the purple, he made a vigorous eftort at reform. 
“Lust and luxury, from the license which had long prevailed, 
had grown to an enormous height.” He showed himself to be 
just in administration, and possessed of a magnanimous spirit. 
“He was little disposed to keep the memory of affronts and 
quarrels, nor did he harbour any resentment on account of them.” 
“He bore with great mildness the freedom of his friends—the 
satirical allusions of advocates—the petulance of philo- 
sophers. . . . Linius Mucianus treated him very rudely,” and “he 
reproved him only in private’. When complaining of this 
man’s conduct to a friend, he “ concluded with these words, ‘ how- 
ever, 1 am aman.” Ofa religious turn of mind, he worshipped 
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in the temple of Serapis at Alexandria. Beyond the customary 
habit of. concubinage he does not seem to have been given 
to the vices of his time, and this, in the estimate of our author, 
was not a fault, for he writes, “the only thing deservedly 
blamable in his character, was his love of money.” 

Titus, although at last winning for himself the title of “ dar- 
ling of mankind,” did not promise well at first, as “he con- 
ducted himself with great haughtiness,” and “besides his 
cruelty, he lay under the suspicion of giving way to habits 
of luxury, as he often prolonged his revels till midnight, with 
the most riotous of his acquaintance.” But to the surprise 
of all, and to the enhancement of ‘“‘his praises to the highest 
pitch, ” on coming to supreme power, “ he was found to possess 
no vicious propensity, but, on the contrary, the noblest virtue.’ 
His was a phenominal reformation. Suetonius writes, “he 
was by nature extremely benevolent......He violated no 
private right... .He manifested the affection of a father 
for his people.” He lavished his private means to relieve them 
in distress. He was influenced by religion. “ He applied 
the ornaments of his palace to the decoration of the temples, 

. For the relief of the people during the plague, he employ- 
ed, in the way of sacrifice and medicine, all means both human 
and divine.” 

In his brother and successor Domitian, we find another 
very bad Emperor. We learn that his youth was spent “in 
want and infamy.” “He made-free with the wives of many 
men of distinction.” He “plotted against his brother, both 
publicly and privately.” As Emperor, he became, after a brief 
show of justice, a cruel despot, for we read, that “he did not 
long persevere in clemency and justice,” but “ fell into cruelty ” 
and “avarice.” “ During some time there was in his administra- 
tion a strange mixture of virtue and vice, until at last his 
virtues themselves degenerated into vices.” Suetonius writes, 
that he was inclined to cruelty “through fear.” He put his 
victims to death for the most whimsical and frivolous reasons. 
He slays one for resembling his master; another, “for 
some jocular expressions;” crucified another for copying 
a history he did not like. ‘ Becoming still more savage after 
his successes in the civil war.... he racked many with a 
new invention....and from some cut off their hands... . 
His cruelties were not only excessive, but subtle and unex- 
pected.” In extortion he was a boundless villain. He “ plun- 
dered his subjects,’ and “the estates of the living and the 
dead were sequestered. . .He levied exactions on the Jews 
with extreme rigor.” With-all this savagery and avarice, he 
wallowed in the grossest lewdness. ‘“ He was insatiable in his 
lusts.” He “swam about with the lowest prostitutes” in the 
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baths, And yet this unspeakable miscreant, affected to be 
religious, and a conservator of morals! He punished the “ lewd- 
ness of the vestal virgins... . and to preserve pure and 
undefiled, the reverence due to the gods,” he demolished a 
tomb built of stones designed for the temple of Jupiter, and 
sunk the bones found in it, in the depths of the sea. We have 
mentioned that it was this savage and debauched bigot that 
banished John the Apostle to Patmos, 

7. It is matter of interest to note the length of reign and 
manner of death of these men. It was less than five years 
from the time Julius Czsar crossed the Rubicon, mastered 
Italy, and was appointed dictator, till he fell, in his fifty-sixth 
year, pierced by the dagger thrusts of assassins. His last words 
were, to one, “ Cursed Cassius, what means this,” to another, 
“and thou too, Brutus!” Augustus ruled the Roman world 
for the long period of forty-one years. His was the grandest 
reion of them all. He died a natural death at the age of 
sixty-six, in the same room where his father had died. “ Upon 
the day of his death, he inquired if there was any disturbance 
in the town on his account, and calling for a mirror, he ordered 
his hair to be combed and his shrunk locks to be ajdusted. 
Then asking his friends, who were admitted to the room, ‘ Do 
you think that I have acted my part on the stage of life well !’” 
... “he expired suddenly, amidst the kisses of Livia, and 
with these words, ‘ Livia, live mindful of our union; and now, 
farewell!’ dying a very easy death, and such as he had always 
wished for.” 

Tiberius died ‘“‘in the seventy-eighth year of his age and 
and twenty-third of his reign.” He died, apparently, from a 
disorder occasioned from “ catching a cold upon his overheating 
himself,” in an encounter with a wild boar in the arena. “ Some 
think that a slow consuming poison was given him by Caius, 
(Caligula) . . . others report that he was stifled by a pillow 
thrown upon him.” 

The fiendish Caligula, after a brief reign of less than 
four years, ended a short life by assassination in_ his 
twenty-ninth year. After a night of sickness from a 
“stomach disordered by what he had eaten the day before,” 
he had arisen, and was passing through “ a private corridor,” 
where he met some boys, “who had been .brought from Asia 
to act upon the stage....Some say that while he was 
speaking to the boys, Chaerea came behind him, and gave 
him a heavy blow on his neck with his sword, first crying out 
‘take this.’ that then the a tribune ran him through the breast. 
...As he lay on the ground crying out that he was still 
alive, the rest dispatched him with thirty wounds.” He had 
been intensely hated by the people. His body, like the 
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carcass Of a beast, in keeping with the brutal life he had 
lived, “was half burnt upon a pile hastily raised, and then 
had some earth carelessly thrown over it.” 

Claudius, after a reign of fourteen years, perished by poison 
in his sixty-fourth year. The account by Suetonius runs 
thus: “It is agreed that he was taken off by poison, but 
where, or by whom administered, remains in uncertainty. Some 
authors say, that it was given him as he was feasting with 
the priests in the capitol, by the eunuch Halotus, his taster. 
Others say, by Agrippina, at his own table.” In his account 
of Nero, Suetonius intimates that he had something todo 
with this regicide. That unspeakable monster perished by 
his own hand,in the thirty-second year of his age, aftera 
reign of fourteen years. Universally dreaded, and intensely 
hated, he was at last “deserted by the world,” and fleeing 
for his life from Rome, he was hunted down like an evil 
beast. Suetonius writes : “ He awoke about midnight, and find- 
ing the guards withdrawn, he leaped out of bed and sent round 
for his friends. ...No one giving any answer, he returned 
to his bed chamber. . . .He then endeavoured to find Spicillus 
the gladiator, or some one to kill him; but not being able 
to find any one, ‘ What,’ said he, ‘ have I neither friend nor 
foe” and immediately ran out, as if he would throw himself 
in the Tiber.” He fled ashort distance from Rome witha 
few attendants and attempted concealment, but finding him- 
self pursued and discovered, he entreated that one of his 
attendants “would set him the example by killing himself.” 
He finally “ drove a dagger into his own throat, being assisted 
in that act by Epaphroditus, his secretary,’ and, “ expired, 
with his eyes fixed and starting out of his head, to the terror 
of all who beheld him.” His end was like his life, diabolical. 

Galba, after a nominal reign of only seven months, died 
ashocking death at the hands of conspirators, in the seventy- 
third year of his life. “Being warned that he was in danger 
from assassins..... he put ona linen coat of mail, remark- 
ing, at the same time, that it would avail him little against the 
points of so many swords,” Venturing abroad, he was met 
by knights “appointed to dispatch him,” and slain. ‘Some 
relate that he offered them his throat saying, ‘Do your work, 
and strike since you are resolved upon it.” He was left on 
the ground till a common soldier passing, cut off his head and 
carried it to Otho, “thrusting his thumb into the mouth, ” 
because there was no hair by which he could seize it. Otho 
died by his own hands after a brief reign of ninety-five days, 
in his thirty-fifth year. Sueh was the ethics of suicide, that 
Suetonius deems his death a noble one. A large part of the 
army was in rebellion for Vitellius, and thinking it useless 
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to resist longer, he cried out, “that he would expose to no 
further danger such brave men.” He “embraced and kissed ” 
his relatives and sent them away, and wrote letters of con- 
solation, and prepared his will. He used the ready dagger 
to end his life, after a quiet night’s sleep. 

But the purple thus wrested by violence for Vitellius by the 
precarious army, was not long enjoyed. He died a miserable 
craven death, by the hands of a mob, after a reign of only 
eight months, in the fifty-seventh year of his age. The fickle 
army, “revolted from him in Syria and Judea, and swore alle- 
giance to Vespasian.” As the army approached Rome, he 
attempted to flee, and afterwards conceal himself. “He was 
dragged half naked into the forum, his hands tied behind him, 
a rope about his neck, and his clothes torn amidst the most con- 
temptuous abuse. ... his head held back by the hair...., 
Some of the mob pelting him with dung and mud... .He 
was tormented, and put to death in lingering torture, and then 
dragged by a hook into the Tiber.” 7 

Vespasian shared a deserved and better fate. After a suc- 
cessful reign of ten years, he died in his villa. We have seen 
that he maintained his facetious humour in his last hours. His 
son Titus, after a short reign of little more than two years, 
died peacefully “in the same villa where his father had died 
before time.” He was only forty-one years of age. Suetonius 
writes: “ He was cut off by an untimely death, more to the 
loss of mankind than himself.” 

The vicious brother of Titus, Domitian, was slain in the 
forty-fifth year of his age, and fifteenth of his reign. Hateful 
and hated, he had a presentiment of his assassination. The 
account given by Suetonius runs thus: The day before his 
death, he ordered some dates served up at table, to be kept 
till the next day, adding, ‘if I have the luck to use them.’” 
He said to some persons near him, “To-morrow an event 
will happen which will be much talked about all over the 
world.” Five o’ clock p. m. the hour he dreaded went by and 
“he overjoyed, as if all danger were now passed, and hastening 
to the bath, Parthenius his chamberlain,” seems to have 
betrayed him into the hands of assassins, who~ stabbed him 
to death: Thus perished the last of “the twelve.” Only 
three of these men died a natural death, two perished by their 
own hands, and seven were assassinated. 

8. The question naturally arises, why the Roman people 
tolerated, as patiently as they did,.such hideous monsters of 
vice and crime as most of these Emperors were. The des- 
potism of the Empire had supervened on a republic which 
had lasted nearly five-hundred years, in which a good deal of 
liberty and power had been enjoyed by the people. Why did 
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they now so patiently submit to such arbitrary power, often 
terrible in the display of cruelty? There are a number of 
reasons, most of them easily gathered from the pages of 
Suetonius. Ina variety of ways, especially in the earlier part 
of their reign, these men courted the favour of the populace, 
by popular stage-plays, public shows, as the circus and the 
combats of the amphitheatre. Then there were the largesses 
of grain, donations of bread and other provisions, by which 
the populace was pampered. Besides, they soon learned that 
they really,on the whole, had less to fear from a one-man 
power than from an oligarchy, because several bad men are 
more likely to find a number of victims of their ill-will, than 
a single ruler. They had been worn out by the abuses and 
civil wars which ended the republic. The iron rule of even 
a bad Emperor, brought a kind of rest. It must be admitted, 
too, that there was a helplessness and fear that brought submis- 
sion. No one knew when or wherethe savage caprice of the 
despot might strike: it was thus often the paralysis of terror. 
Suetonius mentions it asan illustration of the “ miserable con- 
dition of the times,” that when the death of Caligula was first 
made known, it was not credited by the people, but was thought 
to be a trick to “ discover how they stood toward ” the Emperor 
Any one familiar with the terrorism generally exercised by 
rulers in non-Christian countries of the present day, can easily 
understand all this. Sir Samuel Baker wrote of the Turkish 
Governor of the Soudan, as uniting all the gross sensuality of his 
nation, with “the brutality of -a-wild animal.” Every now 
and then the British Government of India has to take one 
of the fuedatory chiefs by the ear, or depose him for some 
shocking cruelty to his people. —The Roman Emperors managed 
cunningly to conciliate the soldiery, and with the Pretorian 
guard as a security for their power and safety, the common 
mass was helpless: the army was master. It may be noted, 
also, that there was generally about the despot, a knot of 
sycophantic tools, or managing miscreants, who profited by 
keeping him in power. But the depraved condition of the 
times itself, made the existence and continuance of such 
monsters possible. We must not seek to interpret such phe- 
homena, by the morality and civilization of the present. 
A short paragraph here will illustrate this statement. 

9. We hearn from the pages of Suetonius, as from no other 
writer, to what awful depths of immorality Rome had fallen. 
Extravagance, bribery, venality, extortion, cruelty, murder, as- 
Sassination, suicide, and shocking licentiousness marked the 
utter dissoluteness of manners. The Pagan religion of the 
time had ceased to influence the conscience of men. We have 
seen how it was disregarded by some of the Emperors. 
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Restraint, from the shame of public censure, was gone. The guilt 
of this unspeakable depravity remains, for moral ideas were 
not extinct, as is clearly seen from several facts. Juvenal and 
other writers assailed the profligate manners so prevalent. 
Suetonius seems deeply impressed with the “miserable con- 
dition of those times.’ Of the period of Vespasian, he writes : 
“ Lust and luxury, from the licence which had long prevailed 
had grown to an enormous extent.” 

Living at the time, he writes as one deeply impressed with 
the wreck of morals. The office of censor existed with the 
duty of supervision over the morals of the people. At times 
the Emperors, themselves needing it most, capriciously exer- 
cised this office. Tacitus, another historian of those times, 
writes: “That Nero manifested a desire of extirpating virtue 
itself.” But no doubt, sometimes sincere efforts were vainly 
made to stay the tide of gross immorality. The age seemed 
irredeemably bad. 

To glance, briefly, at the common vices of the time, luxury 
and extravagance had sapped the vigor and ruined the fortunes 
of many. They hailed civil commotions, that traces of their 
hopeless indebtedness might be swept away. There was 
an utterly trivial estimate of human life. We have seen, in 
illustration, how the father of Nero killed a freedman, for merely 
refusing to drink more, and crushed a poor boy to pieces 
beneath his chariot. The Emperors slaughtered men merely 
from the love of it. The bloody arena swept away thousands 
for the delectation of brutal multitudes of gazing men and 
women, These held their own lives lightly, as is seen in endless 
suicides. Self-destruction was popular. Some of the Emperors, 
with the best men of the times, as Lucan and Seneca, died by 
their own hands. Licentiousness was without shame or bounds, 
Contributing to this was the fact, that the art and literature 
of the age were prostituted to purposes of shame; painter and 
sculptor and writer uniting to debauch the moral life. We 
have seen how most of the Emperors wallowed. Divorce was 
the commonest matter. Incest, sodomy, and every unnatural 
lust prevailed. Ingenuity was put to the stretch to invent new 
forms of sensual dissipation. Tiberius, “ instituted a new 
office to administer to his voluptuousness.”* He “ assembled 
from all quarters inventors of abominable lewdness.” Nero 
himself “invented an extraordinary kind of diversion,” which 
Suetonius describes. In this awful condition of things, women 
were lost to modesty and virtue. Girls were sometimes naked 
waiters at the feasts. Women swam about in stark nudity 
in the baths. Great ladies of state were the most flagrant 
offenders. Livia, the wife of Augustus, acted as procuress for 
her own husband. Julia, his daughter, was banished for 
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“ lewdness and debauchery.” Suetonius writes of Caligula, that 
“there was hardly any lady of distinction with whom he did not 
make free.” He writes the same, indeed, of other Emperors. 
There were many banishments of royal ladies for scandalous 
lewdness. Some of these “ gloried” in their shame as Domitia, 
wife of Domitian, who “was forward enough to boast of her 
scandalous intrigues.” No relationship of consanguinity was 
a bar to lust. Caligula “lived in a habit of incest with all 
his sisters.” Nero’s incestuous passion for his mother has been 
mentioned. Tacitus writes that the flagrant advances were 
made by the mother. One turns from the revolting account, 
unable to conceive how all this existed in an age of culture 
and splendid civilization. We can see how thoughtless is the 
statement that the world makes no moral progress. Here 
was a common state of things, among high and low, that could 
not now possibly exist anywhere in Christendom. Outside, 
it does still find something of a parallel. But a leaven was 
then at work in the seething sea of depravity which had in 
it hope for the world. The hints in the New Testament, at 
the awful excesses of the ancient world, find some explanation 
in the pages of Seutonius. There are but few references to 
Christianity in his book. This may seem strange, in view of 
the fact, that Christianity had at that time widely spread 
throughout the Empire. Why was not the attention of Sueto- 
nius more largely arrested to it? ‘Before his time, Paul had been 
beheaded at Rome, and in his day, John was banished to 
Patmos. Some of the fiereest persecutions of the Christians 
had taken place. But these were small matters amid the 
bloody events of that age. Yet Suetonius had observed some- 
thing of the new religion that was in a short time to act so 
notable a part in the Roman world. He mentions the banish- 
ment from Rome of the Jews, “and all those who were prose- 
lytes of that religion.” These rulers, and doubtless the people 
generally, had not learned to distinguish Christians from Jews, 
and it is supposed that Christians also are referred to in this 
passage. The confusion of Christian with Jew is clearly seen 
in an other passage, where he writes of Claudius, that “ he banish- 
ed from Rome all the Jews, who were continually making dis- 
turbances at the instigation of one Chrestus,” By an anachron- 
ism, and through ignorance of the actual facts, Suetonius has 
Christ as living and connected with some disturbances at Rome, 
possibly riots of the Jews against the Christians, or of the 
Pagans against both, From another quotation, we gather his 
estimate of the new faith fow spreading far and wide. He 
mentions, as we have seen, that Nero inflicted punishment on 
the Christians, “a sort of people who hold a new and impious 
superstition.” In the same way Tacitus called the new religion, 
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“a foreign and deadly superstition,” and Pliny called it “a 
depraved, wicked, and outrageous superstition.” This “ super- 
stition,” so misunderstood and misnamed, was then working 
as a new moral life, and laying the sure foundation of a new 
era anda new world, among a people sunken beyond the 
power of human recovery, in “impious,” “ deadly,” “ depraved,” 
“wicked,” and outrageous sensuality and,crime. 


E. Jes SOee. 

















































ArT. III.—IS HINDU MUSIC SCIENTIFIC? 


HE literature upon this subject, scanty in mere quantity, 
g ii and existing under forms not readily accessible to the 
general reader, may be classed principally under two heads. 
The first includes writers, like Mr. Paterson and Mr. Bosan- 
quet, who brought an intimate knowledge of the theory of 
European music to bear upon their subject, and whose essays 
upon it, accordingly, are full of valuable matter, but at the 
same time are too technical—too esoteric—to afford the easy 
pleasures of light reading. Under the other would fall the 
body of unqualified panegyrics, which, failing to separate the 
irrational from the scientific, and the tawdry from the beautiful, 
sees, or thinks it sees, in the barren refinements of a fantastic 
imagination, or in the vague exaggerations of a grotesque 
mythology, the wordless poetry of music, or the Clearly 
defined truths of musical science. These elements of beauty 
and of defect, exist side by side in almost every department 
of the theory and practice of Hindu music, but while this 
second class of writers have been unable, through want of 
discriminating good taste, or unwilling, through the too tena- 
cious prepossession of the writer. for his subject, to separate 
the one from the other, the first class, at the head of which 
stands the illustrious name of Sir W. Jones, equally the 
pioneer in this rarely visited field, as in other and more fre- 
quently trodden paths of oriental research, have partially 
succeeded in effecting that separation, and would have 
succeeded further, had they not met with a serious check in 
the inability of native musicians to lend anything like an 
intelligent co-operation to their labours. 

I propose, in the following pages, to take no notice of the 
fantastic and mythological element which had early crept 
into this ancient art; to specify those rational and scientific 
elements that form, and must always have: formed, its solid 
foundation ; to point out by comparison wherein they agree 
with, or vary from, the corresponding elements in the 
European sister art ; and to indicate those elements that, either 
existing in a crude and rudimentary form, or altogether 
absent in the Hindu system, require to be developed or to be 
newly introduced into it, before this system, ancient in 
origin, refined in theory, andlaborious in practice, though 
it is, can ever hope to reach that sublime height which 
Western music, in the short space of three centuries, has 
attained. The fulfilment of this hope may seem extremely 
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doubtful ; to some, perhaps, absurdly impossible, and the hope 
itself a presumptuous dream ; but the very fact of its being 
entertained by Hindu musicians of the future, will point to 
the presumption that they have at last begun to understand 
the value of Western musical science, and to appreciate the 
beauty of the art based upon it: an event, to my thinking, 
of vital importance to the future of Hindu music. 
The scientific value of Hindu music has been called in 
Three chief points of question by European critics upon two 
scientific interest in Hin- grounds, principally, and a_ third 
du music. collaterally, These grounds are: Ist, 
the seemingly arbitrary nature of the Hindu scale; 2nd, the 
extraordinary number of the Hindu modes; and 3rd, (depen- 
ding upon the first) not only the actual absence, but the future 
impossibility, of any true harmony based upon the existing scale. 
The Hindu scale, primarily, is the same as the European 
First : the HinduScale: Diatonic scale. Its seven notes are 
its Nomenclature. named sa, ri, ga, ma, pa, dha, ni. Of 
these sa corresponds to C, with regard to its position as the 
tonic or key-note of the natural scale. But whether sa corres- 
ponds to C with regard also to the actual number of vibrations 
per second, necessary to produce the note, has not been yet 
determined. This determination will be all the more difficult, 
when it is remembered, that the vibrations of the “twice 
marked ” ¢ itself vary from 546 in the Italian Opera pitch, 
through 512, the standard pitch, to 499 in Handel’s low 
pitch. The scale itself is called Grvdma, and a compass of 
only three gramas, or octaves, is recognized. Each note in a 
grama has the generic name of S#r, there being, thus, 
seven sirs; but each note in the entire compass is called 
a Muarchand, there being thus, twenty-one mfrchanas. Every 
note, therefore, has two names—one as a siir, the other as a 
midrchana. The meaning of this double naming will be ex- 
plained in its place. 
The Hindus never seem to have known the use of a standard 
_ tuning-fork. The “absolute” pitch, or 
: pti gp om sooyaing actual number of vibrations of any of 
a Teenie Mitasaake their notes, therefore, depends solely 
Scale, as regards“ relae upon the ear and taste of individual 
tive ” pitch. players. But the “relative” pitch, or 
ratios between the vibrations of the 
key-note and of each of the other notes of the grama, has 
been found to be pretty constant. These ratios are laid down 


as follows :— 


sa ri ga ma pa dha ni sa 
a. eae 2 i epee meee. I5 2 
8 4 3 2 16 8 
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The corresponding ratios for the European Diatonic Scale 
are as follows :— 


> D E F G A B C 
Log ea ae 8. ee 
8 4 3 2 3 8 
The two Scales, therefore, are identical, except that dha is 
different from A. Although with regard to theif position as 
key-notes sa is the same as C, Sir W. Jones, identified sa 
with A. His mistake was due, perhaps, to two causes: one 
being, that he took the Italian Opera pitch for his standard, 
and found that the “absolute” pitch of sa (ascertainable, at 
best, only very roughly) approached much nearer to that of 
A, than to that of C. The other cause will be apparent 
afterwards, 
The European Scale standing next higher to the Diatonic, 
as regards the number of its notes, is 


The Hindu Scale: no 
direct evidence that it 
adopted the divisions of 
the European Chromatic 
Scale; but probably it 
used, like the Chromatic 
Scale, some method of 
“ equal temperament.” 


the Chromatic. This scale consists of 
12 notes from C to C; the vibrational 
ratios of these two latter continuing ta 
be 1: 2; but the eleven intermediate 
notes being found by the arbitrary me- 
thod of multiplying the vibrational 
ratio of any note bya constant quantity 


1105940 (being the. 12th root of. 2) in order to determine the 
vibrational ratio of the next higher note. This is the method 
of egual temperament, made so familiar by the pianoforte ; and 
the name explains why Bach called his Preludesand Fugues 
for the Piano, “Le Clavecin. bien tempéré.” There is no 
direct evidence to show that the Hindus were acquainted with 
this scale, but there is a strong presumption that they were ; 
and that they derived their knowledge of it from the Persians, 
who divide their modes into 12 mokdms, or rooms, What 
remarkable use they made of this knowledge, will be seen on 
treating of the Hindu modes. Neither is there any direct 
evidence that, if the Hindus adopted the system. of “equal 
temperament,” they did so for a scale of 12 notes ; but there are 
strong reasons for supposing that they adopted. it .for a scale 
peculiar to themselves, now to be noticed. 


It has just been seen that the vibrational ratio of any note 


_ The Hindu Scale: is 
ita modification of the 
European Enharmonic 
Scale? No: forthe En- 
harmonic Scale is deve- 
loped from the Diatonic, 


by a rational and scien- 
tific Interval ; 


multiplied by a certain quantity, gives 
the vibrational ratio of the next higher 
note. In the Chromatic Scale, this 
quantity (called the /xterval) is constant 
and arbitrary: in the European Scale, 
next higher in complexity, the Enhar- 
monic, the interval is variable, having 
four values, depending upon the following 
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natural relation of the notes:—If, in the table of the Euro- 
pean Diatonic Scale already given, the vibrational ratio of 
each note is divided by that of the note immediately pre- 
ceding, the following fractions are obtained :— 
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These fractions represent the /utervals between each pair of 
9 10 16 


notes, and only three kinds of intervals— ae and Te are ob- 


tained by this process. Again: itis found, by the practical 
test of the ear alone, that a perfectly concordant effect is 
produced if the three notes C, E, and G are so tuned, that the 
ratio of their vibrations is C: E: G:: 4: 5:6. It is also 
found by the same test, that a concordant effect, slightly dis- 
sonant, is produced if the same notes are tuned in the ratio of 
C: E: G:: 10: 12: 15. The group, when tuned to the first 
ratio, is called the major chord ; when to the second, the minor 
chord. In the major chord, the interval between C and E is 


a oe chord, it is : The interval between these 


= b 

2 Se ee ; io) 
two intervals, therefore, is 4 har This fraction is the fourth 
kind of interval ; completing, with the three preceding, the 


number sought for. Of these four intervals = and = are called 


16 2 , 
tones ; 15 and oA semi-tones ; the first three are common to the 
Diatonic and the Enharmonic scales; the fourth is peculiar to 
the Enharmonic, and supplies it with the fourteen notes which it 
alone possesses, in addition to the seven notes common to it 


with the Diatonic, by the following process : Supposing C == 1, 
the multiplication of this value by the interval gives the next 


higher note to C with a vibrational ratio of = : this note is 


C sharp. Again, if C=1, in the Diatonic Scale D = 2; the a7v7- 


ston of this value by 5 gives the next lower note to D, with a 


vibrational ratio of = this note is D flat. Thus by an alternate 


sharpening and flattening of each note of the Diatonic Scale, 
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a new scale, the Enharmonic, of 21 notes, is obtained with 
vibrational ratios as follows :-— 
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This scale is practicable only on stringed instruments, when 
playing trios or quartets, but is impracticable when the strings 
have a chromatic pianoforte accompaniment, as in the concerto. 

This statement of the process by which the Diatonic Scale 

is developed into the Enharmonic, will 


While the Hindu Srw/é not be considered irrelevant, when 
Scale is developed from 


the Grama Scale, by an 
arbitrary and empirical 
Interval, conjectured to 
be derived from a modi- 
fied system of “equal 


placed side by side with the process 
by which the primary Hindu Grama 
Scale is developed into the complex 


Srvutt Scale. 
From the table of vibrational ratios 


temperament.” : : 
. for the Grama scale given above, the 


following Grdma intervals are obtained by division :— 


sa & ri |ri & galga & malma & pajpa & dhadha & nilni & sa 
eee eee ee Be 2 | 8-58 
8 | ar 15 8 8 9 15 




















Here it is evident that the Grama intervals are the same as 
the Diatonic intervals in value, but different in order of arrange- 
ment ; the difference occurring at the 5th and 6th intervals. It 
has also been assumed, in the absence of proof to the con- 
trary, that the scale just given, is the Hindu major Grdma 
scale. Thus, then, the Hindu major grama scale does not cor- 
respond with the European Diatonic major scale, Again: 


the fourth kind of interval, the semi-tone = (called a diests), 


is absent from Hindu music. Instead of it, the Hindus have 
seized upon the two values of the tone given above, and made 
these the basis of their new scale. The formation of this scale, 
then, starts with two elements different from those with which 
the formation of the Enharmonic scale set out. The two 
elements are: a different primary scale, and a different interval. 

Before proceeding to explain the process of this formation, 
it will be desirable to dispose of a long-standing objection, 
still obtaining some credit, urged alike against the Sruti and 
Enharmonic scales. This objection is, that the human ear is 
“naturally ” incapable of distinguishing such fine gradations 
of pitch as these scales employ, especially when the gradations 
occur among the lower notes of the compass, The latter 
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part of the objection is true in the modified sense that, though 
the ear can distinguish such gradations, it can discover no 
new musical character in them: it can ear, but cannot afpre- 
ciate, them. But the main contention of the objection has 
been once for all laid at rest by the discovery of a microscopic 
mechanism within the cochlea of the ear, known as “ Corti's 
arches,” in which a vast number of little hammers or levers 
is arranged side by side, like the keys of a pianoforte, in such 
a manner, that each lever vibrates only to the impulse of a 
particular note-wave, and to no other. The ear can, or should, 
therefore, distinguish as many notes as there are arches. This 
has received a partial practical illustration in the Enharmonic 
Organ of General Thomson, and in the Enharmonic Harmo- 
nium of Mr. Bosanquet, both using a division of the octave 
into no less than 53 equal temperament intervals, based on a 
system of tuning by perfect fifths. These instruments have 
“discoursed music” 2% harmony, which perhaps for that very 
reason has not been appreciated by the public ear, accustomed 
to much larger intervals in the bass part. 

The question, therefore, is, not whether the Sruti scale is 
( ‘The Hindu Scale: the 2755#6/e, but whether it is sczentific. To 
process of its develop- this, as yet, no answer completely satis- 
ment into the SrutiScale, factory has been given. Such explana- 
and the scientific value tion, however, as has been found possible, 
of that process. will become apparent in the following 
statement of the process of the formation of that scale :— 

A Srutzi is, literally, the smallest interval distinguishable by 
the ear (Sans. “ s7u,” to hear). A good English equivalent for 
it is “sub-tone.” Of the two full tones found in both the 


Grama and Diatonic scales, the tone 3 is evidently a wider 


interval than the tone > The former, accordingly, is called 


the major tone, the latter, the mznor tone. The Hindus assign 
four srutis to a major tone, ¢hree to a minor tone, and éwo to 


: 16 Oe ID , 
the larger semi-tone —. By this distribution a new scale 1s 








15 
formed standing thus :— 
Notes. Srutis. | Tones. 
sa to rt 4 major 
vz to ga 3 minor 
gato ma 2 semi-tone 
ma to pa 4 major 
pa to dha 4 major 
dha to nz 3 minor 
nt to sa 2 semi-tone 
22 
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It wili be observed that the above consists of two tetrachords 
exactly alike (sa to ma, and fa to sa) joined by a major tone 
(ma to pa). Now it is known that a scale so constituted, 
gives much more accurate thirds and fifths, than any other 
scale. On the other hand, its fourths and sixths have errors 
too large to be pleasing to ears accustomed to the true Dia- 
tonic intervals, Intentionally or unconsciously this error is 
minimized by a newcontrivance. The above scale (called the 
Svaragrdma) is retained as the Hindu major scale, but two 
new scales (called the Madhyama grama and the Gandhara 
srama) are formed by “ transferring one sruti from a note to 
its neighbour:” in other words, by sharpening or flattening 
a note to the extent of one sruti, Thus, the Madhyama Grama 
stands :— 




















Notes: sa ri ga ma pa dha ni sa, 
Srutis ; 4 3 2 4 3 4 2 
Tones: major minor | semi- | major | minor | major | semi-tone. 
tone 
And the Gdéudhdra Grama stands :— 
Notes: sa ri ga ma pa dha ni sa. 
Srutis : 4 2 3 4 2 4 3 
Tones: major | semi- | minor |--major | semi- major minor. | 
tone tone 




















By referring back for a moment to the table of the Diatonic 
intervals, it will be remarked that the Madhyama Grama cor- 
responds exactly with the European major scale. The sixth 
in it, therefore, is more pleasing to Western ears. Again: the 
European major scale in C, has a “ relative” minor scale in 
A, consisting, like it, of “ natural’ notes only, and having, 
therefore, the following intervals :— : 


Notes : A B C D E F G A. 
interyales =e | Se 1 2] a 
ntervals : 8 15 8 9 15 3 9 
Tones: major | semi- | major | minor | semi- | major | minor, 
tone tone 




















Comparing this with the Gandhdéra grdma, two points of 
difference are noticeable: (1) the two scales differ in their third and 
fourth intervals ; and (2) the.one begins with sa, the other with 
A, as their respective key-notes. Mr. Paterson (“Asiatic 
Researches”), not recognizing the first fact, made the mistake 
of identifying the Gandhara gréma with the minor Diatoni¢ 
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scale. Sir W. Jones, on the other hand, did observe the second 
fact, but, probably, considering the Madhyama grama to be 
the major scale of the Hindus, made the mistake of identifying 
sa with A, because in these particular scales the two happened 
to be the key-notes. 

This is all that is known with certainty regarding the con- 

The Hindu Scale: the ‘Stitution of the Sruti scale: the rest is 
one question with regard matter of conjecture, turning upon one 
to it that awaits solu- great point, namely: What ts the exact 
— nature of the Sruti interval? It cannot 


be the Diesis 7>. 
24 


twenty-two notes; nor can it be the comma (the interval 
ar = aa for that would give fifty-six notes to the octave, 
It is maintained by Mr. Bosanquet that a scale of twenty-two 
notes can be drawn up, by using an interval obtained by cal- 
culating the difference between twelve fifths and seven octaves 
(each consisting of 84 semi-tones)in any scale. Supposing 
this to be actually accomplished, it will still remain to be shown 
that such a scale corresponds to the Hindu scale. In the 
meanwhile, a temporary resting-place has been found’ for en- 
quiry, in the plausible hypothesis that the Hindus employed 
an equal temperament interval for their Sruti scale. If this is 
true, then the Sruti equal temperament labours under two 
ereat disadvantages, compared with the Chromatic interval, 
inasmuch. as (1) it depends solely upon the ear, and (2) 
with such a scale, both modulation and harmony become 


difficult, 


The second ground, on which criticism has taken a stand, 

Second; the Hindu is the extraordinarily large and fluctuat- 
modes : their number. ing number of the Hindu modes. This 
varies from 36 primary modes in actual use, through 960, 
possibly by help of variations by means of Sruti temperament, 
to 16,000 practised by the Gopis of Krishna,—a number due, it 
need hardly be said, to that admixture of a mythological ele- 
ment which unfortunately disfigures so many rational calcula- 
tions of the Hindus. The number of modes, however, that has 
any scientific interest, is 84. The Hindus sub-divide this num- 
ber into 6 Régs, 30 Rdginis (five being assigned to each Rag) 
and 48 Puiras eight to each Rag). This seems to bea modif- 
cation of a still more symmetrical.sub-division laid down by 
the Persians, whose eighty-four modes are made up of twelve 
mokdms, twenty-four sobaks, and forty-eight gushas. It has 
not yet been found possible to attach any significance to the 
Hindu (or Persian) sub-dividing numbers, and it is merely 
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conjectured that the Persian number “ twelve” may be due to 
a rational connection with the Chromatic semi-tones. But the 
case is otherwise with the entire number “ eighty-four,” which 
is capable of a very rational explanation, as pointed out by 
Sir W. Jones, who, however, left to others the working out in 
full of the process, which his genius was the first to discover. 
Briefly, that process is as follows :— 


The Diatonic scale has been already seen to consist of seven 

That number capable notes, separated by seven intervals ; two 
of explanation, as the re- of which are semi-tones, and five, full 
sult of a rational process. tones, The Chromatic, similarly, has 
been shown to consist of twelve notes, separated by twelve 
intervals, all semi-tones. Inthe Diatonic scale, beginning with 
C natural, the two semi-tones can have seven different positions, 
giving rise to seven modes, each having C for its key-note, 
Similarly, taking C sharp, the next higher note in the Chro- 
matic scale, and forming a new Diatonic scale beginning with 
it, there again arise seven modes, according to the seven differ- 
ent positions of the two semi-tones possible in it, each mode 
having C sharp for its key-note. Proceeding in the same 
manner, it is evident there will be altogether f¢we/ve groups of 
Diatonic scales, each having one of the twelve notes of the 
Chromatic scale for its key-note, and each consisting of sever 
modes according to the successive positions of the two 
semi-tones. There will, therefore, altogether be 7x12=84 
modes. 


If the modes thus formed are drawn up in full, or if, 

nis, -sieanilinie caine without doing so, the result is worked 
their redundancy in point OUt algebraically, it will be seen that 
of number, and conse- @ great many of them are repetitions 
quent want of variety in (there being only twelve primary modes, 
point of musical charac- each repeated six times), in the sense 
ne that they consist of the same seven 
Chromatic notes, in the samme order, but starting from a different 
point : thus the mode— 


¢. @ 2@.) £8 eee 


will be repeated in the form 
4 4° ££ ae 


the mode 

chdtet fR gf bb c 
in the form = : 
c ch dt eh fH gh bb; 


and soon. This reveals the secret of that repeated boast 
of native musicians ( made in asserting the superiority of their 
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instruments over the fixed-note instruments of European music) 
that with the same arrangement of the frets, they can play 
more than one Rag. 
On the other hand, the Hindus were quick in perceiving 
that these “ velateve” Rags (if the ex- 
. Expedients devised to pression may be permitted) have no 
re this sgn distinctive musical character differen- 
codheats wits co «., tiating ‘one from another. In order 
portant principles of to remedy this, and introduce a new 
Western musical theory. element of variety in their music, they 
hit upon a number of remarkable ex- 
pedients, The first of these consists of a mutilation of the full 
scale, by which one or two notes are left out, so as to give 
rise to scales consisting of 6 or 5 degrees 
The first three expe- only ; thus the popular Ragini “ Bhupdli” 
dients 8 “ 

; has a scale of the five notes sa, 72, ga,* 
pa,dha* There is nothing corresponding to this in modern 
European music, but in the masterly and exhaustive enquiry made 
by Helmholtz into the development of the Diatonic scale, it is 
interesting to note that this mutilation exists at the present 
day in the Chinese and Gaelic scales, which both omit the 4th 
and the 7th. Going back to Greek music before the time of Pytha- 
goras, who was the first to extend the Greek scale to the octave, 
the use of the czthara of five strings points to a scale of as 
many open notes; and, further back, in the half mythical days 
of Orpheus, the ¢etrachord alone is supposed to have been the 
scale known and practised. But as sucha mutilation would 
have the effect of securing variety at the expense of range, 
a second expedient was adopted by the Hindus : namely, the 
use of mirchands, already referred to under the subject of 
the Scale. This consists of repeating any of the notes of 
arag written in any octave, in the remaining two octaves of 
the full Hindu compass. Thus, the Ragini Bhupéali, just men- 
tioned as consisting of only five stirs, may consist of twice that 
number of notes with the help of marchanads, This, it will be 
observed, amounts to the European practice of recognizing 
intervals wider than the octave, such as a major ninth, a 
minor eleventh, and all other intervals from an _ aug- 
mented eighth inclusive, upwards. It must not, however, 
be omitted that this interpretation of the functions of a 
mirchana, is not unquestioned, and Mr. Paterson be- 
lieved that they were really meant to bea sort of practice in 
solmisation. The composer’s range, thus augmented by the 
use of mirchanas, was further enlarged by a third expedient 
which consisted in the transference of a sruti from one note 
to another, a process technically called Vicritz. In other words, 
the Hindus knew the use of Accidenials ; with this difference, 
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that, with them the sharpening or flattening was effected by ‘the 
smaller interval of a sruti instead of the larger one of a semi- 
tone. This gave numerous opportunities for all the finer 
shades of musical expression, as the number of srutis available 
for this purpose was at least seven to each mode, and 
could have been more than seven, if the practice of using 
double sharps or flats was recognized by the Hindus. 
Seemingly, not content with the variety 
Fourth expedient, v7z-y already secured, the Hindus had recourse 
Modulation. to a fourth expedient, namely, that of 
“mired rags s” corresponding closely with the European process 
of Modulation, or passing from one key to another. This, the 
most interesting question connected with the theory of the Hindu 
modes, is unhappily, also, the one which has received the smallest 
degree of attention from scientific enquirers. Its peculiar interest 
lies in the fact, that modulation seems to have been a recognized, 
and perhaps, an often practiced, branch of classical Hindu music, 
as is shown both by the theory of the mixed rags, and the 
construction of the classical Hindu instrument the Vzzd, in 
which open strings are expressly provided to facilitate the 
transition from one key to another. It is surprising, therefore, 
to find that in modern Hindu music the theory of mixed rags 
is ignored, and their practice rendered impossible in any kind 
of music into which the accompaniment of instruments with one 
or two fixed notes only, like the mono-chord or the ¢ud/d, is 
admitted. How was this change brought about ? Any investi- 
gation into this question, and intothe more general one of 
the scientific nature of these mixed rags, will be materially 
helped by keeping in view the fact, that European modulation 
is most frequently effected. from the major key of the Tonic 
to those of the Dominant, and Sub-dominant, and, then, to 
the relative minor key. These transitions, classed under the 
process of “ natural modulation,” are not arbitrary, but based 
upon the relations of the notes of the major and minor chords 
mentioned before. It is true that forms of arbitrary modu- 
lation are permitted under the name of “extraneous modula- 
tion, and musicians are familiar with that Zour de force of 
Beethoven, where, in two slight preludes, and within the 
compass of a few bars, he runs through all the major and 
minor keys, thirty in number. But if the Hindu mixed rigs 
have any scientific basis, it is most likely that it will be dis- 
covered to lie in the same conditions as those of the “ natural 
modulations” alone of Eyropean music. Probably the mixed 
modes of the Madhyama grama will present the closest 
analogy with the modulations of the European major scale. 
It may be noticed, in passing, that the well-known Lucknow 
Thungti, is an example of a mixed rg. 
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Having exhausted the resource of numbers, the Hindus now 
turned to the fresh source of psycholo- 
Fifth expedient: the oy and drew from it a fifth pee “os 
Hindus adopted the prin- A “.. 
ciple of the Operain a €Xpedient, based upon the great prin- 
modified form. Theope- Ciple of the association of ideas. It 
ra and the r4gsare both need here hardly be indicated, how 
moons Bees me Pence extensive and brilliant an application 
eg ssociation OF ‘this principle has received at the hands 
of the great European composers of 
operas, nor how, recently, a school of music has sprung up, 
which seeks to convert the mere association of music with words 
into a vital connection—the one unable to exist without the 
other—afid arrogates to the Opera alone the title of “the 
music of the future.” The Hindus, on their part, were not a 
whit less dogmatic with regard to theer way of applying this 
principle of association. They asserted that certain rfgs are 
to be associated with, and sung to certain set words, at certain 
seasons of the year, and at certain “watches” of the day; 
they predicted that certain rags must produce certain specified 
effects, not only on the passions of the human breast, but 
even upon external nature and the elements. Thus the sing- 
ing of a particular rag must, they declared, cause flames to 
burst forth even in the midst of water; that of another, call 
down a shower from a hitherto cloudless sky. Such assertions, 
taken literally, are extravagant enough, but not more so than 
a literal interpretation of the story of the power of Orpheus’ 
lyre over wild beasts and rocks and trees. But the more 
sober partof the Hindu doctrine of the association of music 
with set forms of words, is so nearly related to the European 
doctrine of the association of music with the scenery, the 
acting, and the /dretio. of the Opera, that the former will 
stand or fall according to the verdict passed upon the latter. 
This question, therefore, needs no separate discussion. There 
is, however, one refinement pretended by Hindu music, which 
modern Western music has not yet discovered, or discovered 
only to reject. This consists in the association of certain 
passions with certain modes. Thus the rag Bhairava is 
declared to be alone capable of stirring up a martial spirit, 
This kind of particular and exclusive association is, of course, 
absent from European music, which never pretends that the 
key of C, for example, is alone suited tothe melancholy of 
a Dead March, as Handel used it in both “Saul” and “ Sam- 
son”; or that the same key is alone suited to the joyousness 
of a Wedding March, as Mendélssohn employed it in “ Mid- 
summer Night’s Dream.” The Greeks, however, had some- 
thing analogous to this. specification in their modes. Thus the 
Lydian mode was associated with pleasure and tenderness, 
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the Doric, with gravity and the sternness of war. The moder 
Tonic Solfaists, likewise associate,‘ by a very remote stretch, 
indeed, of the fancy, each of the seven notes of the gamut 
with a definite feeling: thus they call do the “strong or firm 
note”; ré, the “ rising or hopeful note,” da, the “‘ sad or weeping 
note.’ 

Such analogies, however, do not add any strength to the 
scientific position which the Hindu practice may claim ; and 
until the analysis of the power of musical sounds has reached 
the same accuracy as that already attained by the power of 
articulate sounds, so as to enable the musician of the future to 
attach as definite a meaning to a bar of music as a poet can now 
do toa verse of poetry, such refinements as those of the Hindus, 
must be relegated from the well-delimited province of science 
to the undefined regions of a strained and over-wrought 
fancy. 

There would seem to be according to the preceding account, 

two principal points that await solution, 

The Hindu modes: with regard to the theory of.the Hindu 
questions with regard to : . ee 
them that await solution, "odes. First, is there any principle of 

scientific selection by which thirty-six 
alone of the eighty-four possible modes have come into general 
use? Second, is there any scientific relation existing among the 
modes that constitute a mixed rag ; and is this relation, if it at all 
exists, similar to that which forms the basis of European “ naturak 
modulation ?” To help towards the answers to these questions, 
the only data at present available, from written sources, are a list 
of the thirty-six rd4gs and raginis, and an alphabetical but 
otherwise unclassified list of the mixed ‘rags. Another, and 
much greater help lies in practical discoveries and verifications 
to be made by actually listening to the performances of skilled 
native musicians. But this is a help that applies equally to the 
investigations of all the three points started in this paper. 
It may, perhaps, be necessary to add that absolute reliance 
cannot be placed upon results obtained from the performances 
of one or a few individuals, owing to great divergences among 
the practices of rival Ustads, supported and perpetuated by the 
unswerving adherence of their respective schools,—an adherence 
as unreasoning and sometimes as comical as the rivalry of the 
Gluckists and Piccinists in France a hundred years ago. 
The last point proposed for notice is, the absence of harmony 
Third; from Hindu music, and its impossibility 
ird: Harmony re- te : ‘ 
lected by the Hindus on Upon the existing Hindu scale. It is 
the ground that it is Strange that the same people who claim 
not “natural,’? but a a superior delicacy of perception for the 
noe invention of West- effect of a succession of notes, producing 
* ene melody, on the ground that they possess 
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twenty-two of these to the European’s twelve, should have 
shown so remarkable an insensibility to the effect of a 
co-existence of only a few of these notes, necessary to pro- 
duce harmony. Apologists have been able to produce only 
the following passage from the MWVérada, as a proof that the 
theory of harmony was anciently known tothe Hindus, and that 
it was no other than their Raktang :—“ Raktang is that which is 
produced by a combination of the sounds of all stringed instru- 
ments, wind instruments, and those of other kinds.” This may 
mean harmony ; but it may also mean an instrumental concert, 
in which all the instruments play either in unison or in octaves ; 
and there is nothing in it to prevent its meaning the unique music 
of an Indian marriage procession, in which musicians of various 
nationalities play, upon instruments of all kinds, pieces set to 
various keys, in various rhythms, and in various pitches—all 
at the same time. The Hindu practice is little better than 
its theory, for the only trace of harmony to be found in it 
consists either of the bass accompaniment of the key-note 
alone, sounded continuously throughout a piece, and made 
familiar by the snake-charmer’s drone, or of that of the 
Tonic and the Dominant, played alternately in rather quick 
time. : 
Abandoning this untenable ground, a stand is next made 
Tileiesd dows to COP the firmer position, that, in re- 
be false: inasmuch as J¢cting harmony, Hindu music merely 
harmony is merely the follows nature,—there being no harmony, 
scientific analysis of the they say, in the sounds of nature, 
natural phenomenon of jn the songs of birds, or in the unaccom- 
Harmonics or Overtones. 1, nied human voice, but only melody. 
The answer to this will be apparent from the following 
account of the physiological origin and musical basis of har- 
mony :—If a tightly stretched string of a given length and 
thickness is struck, the following phenomena can be observed 
with the help of proper experimental appliances:—The entire 
length of the string makes 32 vibrations in a second, producing 
a loud note, called C ; each half of the string, at the same time, 
makes 64 vibrations per second, producing a much feebler note, 
an octave higher, and called C’; each third part of the string, 
similarly, makes 96 vibrations per second, producing a feeble 
note, corresponding to the 5th above C’, and called G’ ; each 
quarter of the string makes 128 vibrations, similarly, producing 
the 4th above G’, and called c, and so-on. All the feeble notes 
thus produced are called the armonics of the original note C, 
which, in relation to them, is called the fundamental. The series 
of harmonics, with their fundamental, reckoned up to the vibra- 
tions of the ¢wentieth section of the string, will stand as 


follows — 
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Section |No. of Vibra-| Name of | Section |No. of Vibra-| Name of 
of String.| tions per” Note. | of String.| tions per’ Note. 
I 32 C II 352 f’ 
2 64 C’ 12 384 o” 
3 96 G’ 13 416 a’ 
4 128 c 14 448 b’ b 
5 160 e 15 480 b’ 
6 192 g 16 512 ©” 
7 224 bb 17 544 d” b 
8 256 c 18 576 d” 
9 288 d’ 19 608 e” b 
10 320 e” 20 640 e” 




















( Helmholtz gives the vibrations of C as 33, on which number 
is constructed the Stuttgart standard c’ tuning-fork with 528 
vibrations, The C with 32 vibrations gives c’ = 512, a number. 
having the advantage of being continously divisible by 2. } 

Now, reverting to the Diatonic scale, it will be seen that 
from the vibrational numbers of its seven notes, the following 
ratios are established, after clearing fractions :-— 


Cs Bie 4: 5:28 
“G@: Bi: Bite: 3:6 
Pt Ase ds £e6 
These triads constitute the Diatonic major chords. From the 


table of Harmonics just given, the following ratios are. 
obtained :— 

c.¢ e262: 43526 

go 3b 3d" 22 12: £82 38=—47'5 5.6 

‘ee Oe east wee ee 

These triads, constituting the Harmonic major chords, are 

thus exactly the same as the Diatonic chords above, in two 
cases, and in the third the difference between the diatonic 
ratios 4: 5: 6,and the harmonic ratios 11: 13: 16,is small, 
not exceeding ~,; while the difference between the major and. 
minor diatonic chords is as great as ;%. Here then, is the re- 
markble fact that the Diatonic chords, forming the immediate 
source of all harmony in European music, are almost, identical 
with the Harmonic chords-supplied by nature herself. When. 
the Hindu musician runs up or down his Diatonic scale, taking 
the notes in succession, he produces what he considers melody, 
aud melody alone ; little thinking that in the very act of singing 
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even one of his seven notes, say, sa, he generates all the 
harmonics of that sa, and thus, unknown to himself, sings also 
in harmony. If this is true, and experiment says it is, the Hindy 
musician may well exclaim, in the same frame of mind as 
Monsieur Jourdain, that he has been singing in harmony all his 
life, without knowing it. But the European ear, five centuries 
ago, became conscious of this phenomenon of harmonics, reflected 
upon it, experimented with it, analysed it into its elements, and 
finally recombined them, The result was, the science of 
harmony. There is not invention, but discovery, not artifice, 
but art, not arbitrary choice, but scientific selection, in the con- 
stitution of harmony ; which superposes no new element on the 
nature of sound, but merely explains that nature, and which 
may be aptly called the expanded flower of what lay folded up 
in the bud of harmonics. 

The second part of this subject is the question whether 

Harmony: it is pos- harmony is possible upon the Sruti scale 
sible upon the Sruti scale of 22 notes to the octave. An exact 
only upon two con- answer will be possible only when 
omnes: the numerical value of the Sruti interval 
has been accurately ascertained ; but till then, only, the general 
line of enquiry can be indicated, 

More than two thousand years ago, Pythagoras proposed the 
problem,—“ Why does harmony consist in the ratios of 
small numbers?” The answer was not fully given until in our 
own days, when Helmholtz showed that the waves producing 
two musical notes whose numerical ratio is large, give rise to 
tnterferences producing the phenomenon of ” Jdeats,” and that 
when these beats exceed a certain number’ (about 30 in a 
second ), they.produce a “grating” sensation, by the rapidly 
intermittent excitement of the auditory nerves—a _ sensation 
which he compares to the unpleasantness of: looking at a “flicker- 
ing” light, which produces the same intermittent action upon 
the filaments of the optic nerve. On the other hand, if the vi- 
brational ratio of the two notes is small, their sound waves will 
frequently correspond, or be in the same phase, and thus instead 
of interfering intermittently, will produce a continuous augment- 
ation of the effect upon the ear. In the former case, the re- 
sult is dissonance, in the latter, harmony. - But from the fact 
just stated, that each note, even when sounded singly, is accom- 
panied by a large number of harmonics or overtones, it is 
evident how greatly the chances of interference among the 
lower harmonics of even fundamentals, themselves in harmony, 
are increased. To avoid such dissonances completely, is impos- 
sible, but to reduce their number, various schemes’ have been 
adopted, the basis of all being to make “the ratios of small 
numbers” hold good in as,many. cases as- possible. Thus the 
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Diatonic scale adopts the two sets of ratios—4:5:6and 10:12: 
15. The Enharmonic employs these same ratios, and another 


. ‘ 2 : 
and a larger one due to its new interval of = In the Chromatic 


scale, the numbers are larger still, its interval being approxi- 


53 
mately > 
ious and less pure than those of the preceding scales; but by 
a singular circumstance, which has been well called * a “ provi- 
dential arrangement” it happens that the 12 fixed notes of this 
scale will give the harmonic chords of any key (and there are 
thirty in European music, fifteen major, and fifteen minor) 
with a smaller amount of error, than any other number of notes 
that can be selected, until the large one of fifty-three is 
reached. Thus the only two razzonal Chromatic scales practi- 
cable are: one of 12, and the other of 53, notes ; and any other 
Chromatic scale, intermediate between these two, must be 
either irrational, or based upon entirely new principles, 

Applying the above remarks to the Sruti scale, it would 

Which are :—first, that Seem that its capacity for being har- 
the intervals of the Sruti monized will continue to be doubtful, 
Scale must consist of wntil it can be shown that its one in- 
“ratios of small num- terval, in case it is an equal tempera- 
DErs s ment chromatic scale, has a ratio con- 
sisting of small numbers; or that all its various intervals, in 
case it employs several, like the enharmonic, fulfil the same 
condition. From what has just been said, it seems unlikely 
that anything but an irrational chromatic scale can be made 
out of twenty-two sub-tones, and, from the circumstance of its 
differing from a rational scale like the enharmonic, by only one 
degree, the Sruti scale seems to have no better chance of 
ranking asa rational harmonic scale, It cannot, however, be 
too strongly emphasised, that nothing definite can be pronounced 
on this point, until the matter has received the attention of 
physicists, eminent not only as mathematicians but also as 
musicians ; and that, even then, their verdict, if adverse, can 
only destroy the scientific pretensions of Hindu music, but 
cannot in the least loosen the ties of association which give it 
so strong a sway upon the passions of the people, or alter 
inherited musical tastes ingrained into the whole nation by 
centuries of use and custom. 

Another revolution, besides the limitation of the interval to 
a ratio of small numbers, effected by the introduction of 
harmony into European music, was the limitation of the num- 


— 


Its major and minor chords are thus less harmon- 





* Bv. Mr. C. B. Clarke in an able article on “ Hindu Music,” in the 
Calcutta Review for 1874, : 
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ber of its modes. The early history of music in Europe shows 
that the Christian Church more than doubled the number of 
the ancient Greek modes, by using fwe/ve modes, six called 
the authentic, and six the plagal. The former were composed 
of only the natural notes, and had, for their tonics, each note 
of the natural scale, except B. The latter were obtained by 
beginning, each, a fourth below the corresponding authentic 
mode. It will be evident from this, how simple the construction 
of these Ambrosian and Gregorian modes ,(as they are also 
called) was, in comparison with the complex formation of the 
eighty-four Hindu modes, But with the advance of harmony, 
even these comparatively simple scales had to be abandoned, 
one by one, until the modes were reduced to ¢wo in number—the 
major diatonic, having the semi-tones at the third and seventh 
intervals; and the minor diatonic, having them at the second 
and fifth intervals. 

The same considerations lead to a strong presumption, that 

many of the Hindu modes will admit 

And second: thatthe of no harmony to which they can be 
Hindu modes must be ‘ : . 
greatly reduced in num- ¢t. This presumption has _ received 
her. some confirmation from the opinions 

expressed by practical musicians, who 
have had opportunities of examining Hindu melodies written 
in certain modes. It is very true that many Hindu melodies 
have been harmonized correctly ; but these are either composed 
in rags corresponding to the two European modes now in 
use, or they are mere “ ideas” taken from orthodox melodies, 
but written and developed in the ordinary European keys, and 
therefore, for the present purpose, not to be considered as 
“Hindu” music at all. But that music, properly so called, 
must inevitably proceed to throw out of use a great many of 
its eighty-four rags, if it is to gain strength in the richness 
and variety of its harmony. 

That with regard to this and other points, a movement to- 
wards improvement and reform has 
already begun, there are many signs to 
indicate. There are native gentlemen who, not content with 
merely admiring the aesthetic aspect of their national music, 
feel the necessity of discovering the scientific basis on which it 
rests. It is to be fervently hoped that these true promoters 
of the interests of Indian music, have, once for all, and dis- 
tinctly, realized the fact, that their efforts can produce full or 
even adequate results, only when, by mastering the theory of 
European music, they can offer an intelligent co-operation with 
the labours of European scientists in investigations into Hindu 
music. Important as are the results of the labours of Sir W. 
Jones in the elucidation of this subject, no reader of his essays 


Conclusion. 
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upon it can fail to observe, how greatly he was hindered in his 
work by the total ignorance of the elements of European 
music displayed by the native musicians whom he consulted, 
or whose performances he witnessed. Without indulging in 
useless regrets for the past, experience has surely shown that, 
if Hindu music is to be improved scientifically, without giving 
up a single one of its characteristic national features and zs- 
thetic charms, then that improvement can only come from 
native musicians who have mastered the science of European 
music, and especially of European harmony. The fear of 
impairing the “national” character of Hindu music by im- 
porting into it the “foreign” element of harmony, will cease 
then to exercise that baneful influence which it hitherto has 
upon conservative spirits, and it will be seen that harmony, 
like any other law of physics, cannot be “foreign” to the 
Indian, and “native” to the European ; nor that its introduc- 
tion will necessarily interfere with the “ national” character 
of Hindu, or any music, 

H, M, PERCIVAL, 

















ArT. IV.—COMPARATIVE CRIMINAL PROCEDURE, 


KNOWLEDGE of the laws of other civilised countries js 
as essential for the statesman and the lawyer as for the 
jurist, philosopher, or moralist. An ambitious scheme was 
projected by Leibnitz for tabulating the laws of different 
countries, and showing their correspondence and differences 
in parallel columns; but the scheme was never carried out, 
and since then very little has been done for the comparison of 
laws, except in connexion with history. Comparative criminal 
jurisprudence, in particular, has received scarcely any practical 
treatment or concrete illustration, a fact which is painfully 
apparent in some of the decisions which go to make up the body 
of Indian case-law. Crimes, punishments, procedure, police, 
these are matters which concern ‘every member of the 
community, lawyer and layman alike. -Hlegal, improper, or 
erroneous, orders and decisions may be fraught with mischief 
to the interests of millions ; and every citizen of the State is 
concerned in seeing that judicial officers are not permitted to 
overstep the law, or disobey its plain directions. In England, 
the decisions of the highest Courts come in for a fair share 
of criticism, always intelligent, and often scientific; whereas, 
in India, for reasons to be mentioned hereafter, the High Courts 
live in an atmosphere almost untouched by criticism. Not that 
there are wanting able critics with the requisite knowledge and 
experie’:ce ; but those who possess these requisities have not the 
necessary leisure, and vice versd. 

It is evident that, though the substantive penal law may be 
the perfection of reason and wisdom, yet the worst criminals 
may escape owing to flaws and technicalities in the law of 
procedure. Now the Indian Code of Criminal Procedure has 
been conceived in the same spirit as Continental and American 
Codes, and is framed with the express purpose of eliminating 
all possibilities of acquittal except on the merits of the case. 
Section 537 of the Code enacts that no sentence or order shall 
be reversed or altered on account of any error or irregularity, 
unless a failure of justice has been occasioned thereby. This pro- 
vision, repeated in other sections, is of the essence of the Code; 
and in section 530 is given an exhaustive list of the irregularities 
which must be considered to vitiate proceedings. _The Louisiana 
Criminal Procedure Code, framed by a distinguished lawyer 
and jurist, lays down seven objects, one of which is to abolish 
all forms, that produce vexation to the prosecution, to the 
accused, or to the witnesses. Another is to take away from the 


guilty all hope of escape by a resort to formal or technical 
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objections. Article 3 states that “the great object of penal 
law being the prevention of offences by the example of punish- 
ment, the intent of all Codes of procedure is to ensure this end ; 
therefore, every system must be imperfect, which permits the 
form to defeat the substance of the law, and suffers a criminal 
ever to escape punishment from any defect of form in his prose- 
cution.” The rule of the English law, that statutes are to 
be construed strictly, originated in the extreme severity of 
punishments formerly inflicted for comparatively trivial offences. 
On the Continent Beccaria’s treatise is said to have entirely 
changed the spirit of the old criminal tribunals, and Morellet 
(Mémoires, i,165) tells us that the younger magistrates gave their 
judgments more according to the principles of Beccaria than 
according to the text of the law. But these principles found 
keen opponents in the obstinacy and narrow-mindedness of 
English lawyers, who even up to the present day think no system 
can possibly be so good as their own. Archdeacon Paley and 
Lord Ellenborough persistently opposed all attempts to mitigate 
punishments, and so great was the influence of Paley, that even 
Howard’s * proposal to restrict capital punishment to cases of 
murder, arson, and burglary, was considered bold and imprac- 
ticable. Romilly has been called a great law reformer, but even 
he at first had no idea of abolishing the death penalty for theft ; 
all he proposed to do was to raise from twelve pence + to forty 
shillings the value of property, the theft of which should expose 
a man to death. Even so, he reported that it was useless to 
consult the judges on the measure, “as they were not likely to 
approve of it.” It was not till the year of the Reform Bill that 
the school of Beccaria and Bentham achieved any signal success 
in England, the writings of Helvetius and Montesquieu (to 
whom Beccaria owed much) having had little or no effect, 
In 1832 it ceased to be capital to steala horse or a sheep, in 
1833 to break into a house, in 1835. to commit sacrilege or to 
steal a letter. Still, even in 1837, there were 37 capital offences 
on the Statute-book ; whereas now there are only four,—murder, 
treason, piracy by the law of nations, and setting fire to dock- 
yards. No wonder that judges often directed juries to acquit 
for paltry technical flaws and so-called vartances between the 
fact charged and the fact proved. No wonder that John Brown 
was acquited, because he had been erroneously indicted as 
James Brown; or that the prisoner was let off for stealing 
a lamb, because the indictment called it a’sheep; or that 
property worth several pounds was found by juries to be 








* Howard’s book on the Lazarettos of Europe appeared four years after 
Paley’s work. 
t A statute of Elizabeth had fixed the value of twelve-pence. 
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worth only thirty-nine shillings! The law was contrary to hu- 
manity, and therefore there was some reason for the rule of 
strict construction. But why should sucha rule be torn from 
its native soil, and transplanted in a country, to which it is utterly 
unsuited ? Cessante ratione, cessat et ipsa lex ; and, as a matter 
of fact, the rule has been much relaxed even in England in recent 
years. Not only was there never any necessity forintroducing 
such a maxim into India, but the rule itself is antagonistic to 
the spirit of Indian procedure, and is one of those numerous 
instances of judge-made law, which add something to the Code 
which was not in it, and that 2% spzte of the clearly-expressed inten- 
tion of the Legislature. Section 1045 of the New York Crimi- 
nal Procedure Code is as follows :—*“ The rule of the common 
law, that penal statutes are to be strictly construed, has no appli- 
cation to this Code. The provisions of this Code and all pro- 
ceedings under it are to be /2berally construed, with a view to 
promote its objects, and in furtherance of justice.” To the same 
effect is Article 4 of the Louisiana Penal Code, which enacts 
that “penal laws are to be construed according to the plain 
import of their words, taken in their usual sense, in connexion 
with the context, and with reference to the matter of which they 
treat.” The Commissioners on the New York Code forcibly 
remark, that “the provision is inserted for the purpose of abro- 
gating a distinction which has in it no principle of substantial 
justice, and whose highest aim, practically considered, seems 
to be to render the law inconsistent with its spirit, and, as 
a consequence, absurd and ridiculous.” A great criminal 
jurist has remarked that “nothing so much fosters the 
rowth of crimes as the hope in the’ culprit that some 
defect of form will enable him to escape; and nothing 
encourages that hope so much as the numerous and some- 
times frivolous objections that are allowed; and this is _ called 
the tenderness and humanity of the law!—when, in fact, it 
is,in the words of Sir Matthew Hale, its ‘greatest curse and 
blemish.””” In France no omission or violation of prescribed 
formalities is a ground fora reversal of the conviction or of 
what has gone before, unless the Code specially directs that 
such formalities are absolutely essential (que—le présent Code 
prescrit sous peine de nullité Code d’Instruction Criminelle, 
408). Neither has the Court of Cassation any jurisdiction to 
notice any flaws in the procedure prior to the actual commence- 
ment of the trial (des actes antérieurs a Il’arrét' de renvoi et 
de mise en accusation). How often are rules issued by the 
High Court staying or quashing proceedings almost as soon 
as they are instituted! A Magistrate is, perhaps, censured for 
not coming to a judicial determination on matters before him, 
although the action of the High Court has prevented him from 
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doing so. The most elementary rule of Indian law 1s, that 
the accused may be convicted of any offence which, from 
the facts admitted or proved, he appears to have committed, 
no matter what may have been the nature of the summons., 
And yet the High Court have actually quashed cases in an 
initial stage, because the facts were not covered by the section 
mentioned in the summons, though they were clearly punish- 
able under some other section of the law. In France there 
can be no demand for revision before the Court of Cassation, 
except when jizal judgments have been passed (Cass, 27th 
February 1863 ; 18th January 1867, e¢ passtm). Even where 
essential formalities have not been observed, a re-trial is ordered ; 
but there have been many cases, in which judges of the Cal- 
cutta High Court have acquitted outright owing to some trifling 
error in the charge, which could not possibly have prejudiced 
the prisoner. And even supposing wo charge has been drawn 
up, and a failure of justice has been occasioned thereby, it is 
the duty of the court “to order that a charge shall be framed, 
and that the trial be recommenced from the point immediately 
after the framing of the charge” (s.535 C. P.C.) The court 
is as much legally bound to obey this plain direction of the 
law as police officers are bound to observe the provisions 
relating to house-searches (s. 103), record of informations 
(154,155), diary of investigations (172), and other matters. 
Police-officers are sometimes prosecuted for contravening these 
directions ;- and there is-even less reason why educated ju- 
dicial officers should enjoy immunity for similar disobedience. 
The native press sometimes contains articles complaining of 
magisteral vagaries or executive vigour going beyond the law, 
but more frequent instances of judicial vigour actually over- 
riding and annulling the law are not noticed; In the former 
case magistrates, if they have erred, are censured ; but a di- 
visional bench of the High Court is beyond control, as there is 
no appeal to the Privy Council in criminal cases, and the Local 
Government cannot appeal against orders of acquittal pass- 
ed by the High Court. It is a significant fact that, if dacoits 
are acquitted on appeal by the High Court, the native mind is 
much exercised, as this is an offence for which it has no sym- 
pathy ; but offences such as embezzlement, cheating, forgery, 
perjury, and false charges, are not regarded with so much repug- 
nance, and acquittals in such cases are in accord with the spirit 
of compassion, which is supposed to be a marked characteristic 
of the Hindu mind. Perhaps some may think that the term 
compassion is too generous a euphemism for a fellow-feeling 
and sympathy of a less honourable nature, 

Such being the general principles and spirit of the Indian 
law, I propose to enumerate some instances, in which 
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prevailing practice or case-law is not in accord with it; and in 
doing so, to discuss some important points of criminal pro- 
cedure, comparing and contrasting with other laws, to point 
out certain anomalies, and to specify some additions and amend- 
ments that appear to be called for. The subject is one of 
which it is impossible to over-estimate the importance; and 
it is doubly so at the present moment, as it is probable that, at 
no very distant period, there.will be a close inquiry into the 
administration of civil and criminal justice and the working 
of the Courts in India, from highest to lowest. It therefore 
behoves those, who are responsible for the judicial administra- 
tion, to put their house in order without delay. 


Examination of accused persons. 


The examination of the accused in France is the most im- 
portant part of the proceedings, and in some other countries 
the accused is not only a competent witness, but he is made 
to give his own account of the circumstances, and explain 
away, if he can, subject to cross-examination, all that seems 
suspicious against him. But to leave continental countries 
out of the question, as there is some prejudice against their 
procedure on this point, opinion in England is gradually 
and steadily veering round to the desirability of such ex- 
amination, without making it absolutely inquisitorial. The 
Bar in India appear to be absolutely unaware of the fact that 
for the last fifteen years, at least, accused persons have been 
permissible witnesses, and it is to be feared that they have 
succeeded in imbuing the Bench with the same impressions. 
Probably the hair of most Indian judges and barristers would 
stand on end at the idea of an oath being administered to an 
accused person; and yet—sorresco referens/—this terrible 
practice is making such rapid strides in England, that before 
another decade is past, it may be the rule to examine on oath 
accused persons in all cases. Accused persons may now be 
sworn, if they wish, when prosecuted for certain offences 
under the Mines Regulation Act (35 and 36 Vic., c. 76, s. 63, and 
c. 77, Ss. 34, para. 4), the Conspiracy, &c. Act, 1875 (38 and 39 
Vic., c, 86), the Licensing Act, 1872 (35 and 36 Vic., c. 94, s. 51, 
para. 4), and the Explosives Act, 1875 (38 Vic., ¢. 17, s. 87). 
And in 1877 it was enacted by the Law of Evidence Amend- 
ment Act (40 and 41 Vic.,c. 14, s. 1) that any indictment or 
proceeding for the non-repair of any public highway or bridge, 
or for a nuisance to any public highway, river, or bridge, and on 
the trial of any other indictment or proceeding instituted for the 
purpose of trying a civil right only, every defendant, and the 
wife or husband of any such defendant, shall be admissible 
witnesses and compellable to give evidence, . Similar provisions 
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are contained in the Employers’ Liability and Dynamite 
Acts, and the still more recent Criminal law Amendment Act. 
Livingston remarks in this connection (Introductory Report to 
the Louisiana Code of Criminal Procedure): “In the examina- 
tion of the accused, the advantage is that, zf guzlty, he will 
frequently betray himself by his own story, The truth would be 
a confession. He must have recourse, therefore, to falsehood ; 
but, as error is infinite, he will state some things which can be 
easily disproved by circumstances or by other witnesses, and 
the investigation of which would lead to his conviction... . . 
His looks, his manner of answering, his hesitation, or prompti- 
tude, even his silence, would have their effect in determining 
on his innocence or guilt.”. Sir James Stephen shows from the 
record of the trial of Sir Thomas Berkeley in 1350 for the 
murder of Edward II., that at that time the accused was 
questioned till a specific defence resting on a particular alleged 
fact was set up by him (Hist. Cr, L. 1, 148); and remarks that 
the practice of examining the prisoner pointedly. and minutely 
at his trial is an advantage to him, if he is innocent, and 
tends to convict him, if he is guilty. “I doubt,” he says, 
“ whether the absence of all rules of evidence, and the habit 
of reading depositions instead of having the witnesses pro- 
duced in court, made so much difference as our modern 
notions would lead us to believe.” The writer of these words 
is not only a renowned jurist, but probably the best criminal 
judge on the English-Bench.— He further remarks that the trials 
were directed to the very point at issue; the attention of the 
prisoner was pointedly called to every part of the case against him, 
and, if he had a real answer to make, he had the opportunity 
of bringing it out effectively and in detail. The italics are ours, 
and these words exactly represent the existing law in India, 
though unfortunately the practice is often not in accordance 
with the law. Under s. 342 C.P.C., if any circumstances appear 
in the evidence against the accused, the court sha// question 
him generally on the case, for the purpose of enabling him 
to explain such circumstances, Indian magistrates are sworn 
to administer Indian and not English law, and yet this 
plain direction of the Legislature is persistently disobeyed. 
Native deputy magistrates are, for obvious reasons, the worst 
offenders in this respect, but civilian magistrates and Sessions 
judges are by no means free from complicity, while High 
Court judges have sometimes so far overlooked the law as to 
censure subordinate officers in cases, where they had not ex- 
ceeded the duty imposed-by the section in question. The duty 
is one the neglect of which tends to the acquittal of guilty 
persons, and the omission to question the accused at any stage, 
as the law permits, needlessly lengthens cases, and gro santo 
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prevailing practice or case-law is not in accord with it; and in 
doing so, to discuss some important points of criminal pro- 
cedure, comparing and contrasting with other laws, to point 
out certain anomalies, and to specify some additions and amend- 
ments that appear to be called for. The subject is one of 
which it is impossible to over-estimate the importance; and 
it is doubly so at the present moment, as it is probable that, at 
no very distant period, there. will be a close inquiry into the 
administration of civil and criminal justice and the working 
of the Courts in India, from highest to lowest. It therefore 
behoves those, who are responsible for the judicial administra- 
tion, to put their house in order without delay. 


Examination of accused persons. 


The examination of the accused in France is the most im- 
portant part of the proceedings, and in some other countries 
the accused is not only a competent witness, but he is made 
to give his own account of the circumstances, and explain 
away, if he can, sudzect to cross-examination, all that seems 
suspicious against him. But to leave continental countries 
out of the question, as there is some prejudice against their 
procedure on this point, opinion in England is gradually 
and steadily veering round to the desirability of such ex- 
amination, without making it absolutely inquisitorial. The 
Bar in India appear to be absolutely unaware of the fact that 
for the last fifteen years, at least, accused persons have been 
permissible witnesses, and it is to be feared that they have 
succeeded in imbuing the Bench with the same impressions. 
Probably the hair of most Indian judges and barristers would 
stand on end at the idea of an oath being administered to an 
accused person; and yet—dsorresco referens/—this terrible 
practice is making such rapid strides in England, that before 
another decade is past, it may be the rule to examine on oath 
accused persons in all cases. Accused persons may row be 
sworn, if they wish, when prosecuted for certain offences 
under the Mines Regulation Act (35 and 36 Vic., c. 76, s. 63, and 
c. 77, Ss. 34, para. 4), the Conspiracy, &c. Act, 1875 (38 and 39 
Vic., c, 86), the Licensing Act, 1872 (35 and 36 Vic., c. 94, s. 51, 
para. 4), and the Explosives Act, 1875 (38 Vic., c. 17, s. 87). 
And in 1877 it was enacted by the Law of Evidence Amend- 
ment Act (40 and 41 Vic.,c. 14, s. 1) that any indictment or 
proceeding for the non-repair of any public highway or bridge, 
or for a nuisance to any public highway, river, or bridge, and on 
the trial of any other indictment or proceeding instituted for the 
purpose of trying a civil right only, every defendant, and the 
wife or husband of any such defendant, shall be admissible 
Witnesses and compellable to give evidence, - Similar provisions 
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are contained in the Employers’ Liability and Dynamite 
Acts, and the still more recent Criminal law Amendment Act. 
Livingston remarks in this connection (Introductory Report to 
the Louisiana Code of Criminal Procedure): “In the examina- 
tion of the accused, the advantage is that, 2f guzlty, he will 
frequently betray himself by his own story. The truth would be 
a confession. He must have recourse, therefore, to falsehood ; 
but, as error is infinite, he will state some things which can be 
easily disproved by circumstances or by other witnesses, and 
the investigation of which would lead to his conviction... .. 
His looks, his manner of answering, his hesitation, or prompti- 
tude, even his silence, would have their effect in determining 
on his innocence or guilt.” Sir James Stephen shows from the 
record of the trial of Sir Thomas Berkeley in 1350 for the 
murder of Edward II., that at that time the accused was 
questioned till a specific defence resting on a particular alleged 
fact was set up by him (Hist. Cr. L. 1, 148); and remarks that 
the practice of examining the prisoner pointedly. and minutely 
at his trial is an advantage to him, if he is innocent, and 
tends to convict him, if he is guilty. “I doubt,” he says, 
“ whether the absence of all rules of evidence, and the habit 
of reading depositions instead of having the witnesses pro- 
duced in court, made so much difference as our modern 
notions would lead us to believe.” The writer of these words 
is not only a renowned jurist, but probably the best criminal 
judge on the English Bench. He further remarks that the trials 
were directed to the- very- point at issue ; the attention of the 
prisoner was pointedly called to every part of the case against him, 
and, if he had a real answer to make, he had the opportunity 
of bringing it out effectively and in detail. The italics are ours, 
and these words exactly represent the existing law in India, 
though unfortunately the practice is often not in accordance 
with the law. Under s. 342 C.P.C., if any circumstances appear 
in the evidence against the accused, the court sha// question 
him generally on the case, for the purpose of enabling him 
to explain such circumstances, Indian magistrates are sworn 
to administer Indian and not English law, and yet this 
plain direction of the Legislature is persistently disobeyed. 
Native deputy magistrates are, for obvious reasons, the worst 
offenders in this respect, but civilian magistrates and Sessions 
judges are by no means free from complicity, while High 
Court judges have sometimes so far overlooked the law as to 
censure subordinate officers in cases, where they had not ex-~ 
ceeded the duty imposed-by the section in question. The duty 
is one the neglect of which tends to the acquittal of guilty 
persons, and the omission to question the accused at any stage, 
as the law permits, needlessly lengthens cases, and gro zante 
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causes a waste of the publictime. The omission to question the 
accused, or at least to question him properly, proceeds from a 
sort of ineradicable idea the Bar appear to entertain that it is 
contrary to the spirit and principle of English law to do so, 
At the beginning of this year Lord Bramwell actually introduced 
a Bill into the House of Lords to enable accused persons to be 
sworn and to give evidence on their own behalf 2% al/ cases / 
Moreover, why should English law be referred to more than 
Continental or American codes? Sir James Stephen appo- 
sitely remarks that the parties are competent witnesses in 
civil cases, and there is no reason why they should not be 
so in criminal cases. He thinks the accused should be 
examined in chief by his own counsel, and cross-examined by 
the counsel for the crown. In Louisiana (P.C. 173) the accused 
is warned that a departure from the truth or a refusal to 
answer without assigning a sufficient cause must (the Indian 
law is may, s. 342 C.P.C, 2nd para., and Evidence Act, s. 114 
(4, ) operate as a circumstance against him. In many of the 
States of America a defendant may testify in his own behalf 
and may be cross-examined in full like any other witness, 
but he cannot be compelled to testify to facts, which would 
convict him of any other crime than that for which he is on 
trial. Accused persons in India should be properly questioned 
on every point in the evidence against them, as the code of 
1882, while narrowing the purpose of the examination, renders 
it obligatory. With regard to this change in the law, Sir 
James Stephen remarks: “ The Code of 1872 authorised the 
examination of the accused without assigning any reason for 
it. Perhaps the new expression was introduced in the Code 
of 1882 in order to soften what many people consider a harsh 
proceeding. For my own part, I regret the alteration. It 
looks like an apology for what does not require one. J/¢ 72s, 
however, hypocritical, for the Code contains no provision as 
to what is to happen tf the questioning does not conform to the 
directions of the Code, and it specifically enacts that the court 
may draw such inference from the refusal of the accused to 
answer or from his answers as it thinks just. Besides, in 
ractice, every question any one could want to ask might 
be justified by the terms of the section ; e. g—“ The witnesses 
say they saw you at this place. Were you there or not, and 
if not, where were you?” The words thus make hardly any 
difference.” With reference to the words in italics, Sir 
James Stephen appears to labour under the very pardon- 
able impression, that the provisions of chapter 45 of the 
Procedure Code are rigidly observed by the Courts in India. 
As has been pointed out, this is not so. On the other 
hand, convictions are often reversed on the ground of 
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irregularities, which find no place in s. 530. Orders, in- 
tended by the Legislature to be non-appealable, are upset on 
revision ; indeed, the ever-expanding circle of criminal revi- 
sional jurisdiction has widened to such an extent, that there 
is actually no difference between an appeal andarevision!/* A 
convicted person almost prefers a non-appealable sentence, as, 
on revision, every thing is gone into, facts and law, and every 
act of procedure -from the very commencement of the trial, 
Instances have occurred in which convicted or accused persons, 
ignoring the Appellate Court, have at once rushed up tothe 
High Court for revision. It is evident that no decision that was 
ever passed (whether by Magistrates, Judges, or High Courts) 
could escape utter trituration beneath the grinding wheels of 
this remorselessly revising Juggernath. The very Law Reports 
(mtiserabile dictu /) must disappear in the universal hecatomb. 

It were easy to give numerous instances, as ludicrous as they 
are scandalous, of failures of justice arising from omission to 
question the accused. The most extraordinary instance I can 
call to mind was a case tried by a Bench in Calcitta, in which a 
native was prosecuted by the Great Eastern Hotel for stealing 
some bottles of brandy. The half-empty bottles were found 
on him, and the President of the Bench (a native) was going to 
question him as to where he had got them. But the attorney 
for the defence (a European) would not permit the question to 
be put! The magistrate persisted, but the attorney was equally 
persistent, and the former, after a futile struggle to enforce 
his order, gave way, and the accused was discharged, because 
there was other brandy of the same brand in Calcutta, and 
the accused might have come by the bottles innocently! 
Ex uno disce omnes! Comment on the above is superfluous. 
It should be remarked, in justice to native Magistrates, that 
they are not altogether to blame for their failure to enforce 
their orders, when leading local pleaders appear for the accused, 
They are afraid of a “row,” as they feel from experience that, 
in the event of a collision, they will probably undergo the 
fate of the earthen pipkin coming in contact with the iron 


——p 





* “The general object of revision,’ remarked Sir James Stephen, when Legal 
Member in India, “is to discover and rectify any mistakes which may have been 
made in criminal trials om points of law. If, as ought to be the case, it is con- 
fined to cases in which sadstantial injustice has been done, 1 think this is a highly 
useful and indeed a necessary power.” Sir James Stephen would be aghast, if 
he knew the extent to which this revisional jurisdiction is now abused, and the 
proportion of the time of the High Court, which is taken up by it. Proceedings are 
upset quite apart from the question whether substantial justice has or has not been 
done, There has been a Ver¥-signal instance of this quite recently, in which some 
cases were transferred without sufficient grounds (as is manifest from the High 
Court judgment itself) from Durbhanga to Mozufferpore, thus casting a most 
undeserved slur on the local officers, causing needless expense and inconvenience, 
and throwing the whole administration out of gear, The Law Reports teem with 


Similar instances. 
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pot. Even some Civilian Magistrates have not sufficient mora] 
courage to insist on obedience to the law. If any unpleasant- 
ness occurs, affidavits are manufactured with a truly remarkable 
rapidity and ingenuity, and the worry and indignity of having 
to refute these affidavits serzatim is more than most men care 
to undergo. In case the Executive Government and the High 
Court should not be aware of the fact, it may be as well to affirm 
categorically, that ative Magistrates are sometimes bullied by 
.. ative Pleaders, and intimidated into omissions to adopt procedure, 
such as the examination of an accused, which they know they ought 
to, and wish to,adopt. This is afact which may afford much food 
for useful reflection, ifa Parliamentary Committee of Inquiry ever 
take up the subject of the Criminal Administration of the High 
Court and the Mofussil Courts. 


Limitation. 


Broadly speaking, the maxim xullum tempus occurrit regi is 
still applicable in England and India, but it is almost obsolete 
in other countries. Sir James Stephen mentions the case of 
Horne, who was executed for the murder: of his bastard child 
35 years after the commission of the crime, and he adds as a 
curiosity that, at the Derby winter Assizes in 1863, he held a 
brief for the Crown in a case in which a man was charged with 
having stolen a leaf from a parish register in the year 1803, but 
the grand jury threw out the bill. There appears to be only 
one instance of prescription in the Indian Codes, and that is the 
limitation of six months, when a court sanctions a _ prosecution 
for an offence against public justice under Section 195 of the 
Criminal Procedure Code. In no other case is there any abso- 
lute prescription, and the absence of any restriction is doubtless 
a defect in the Indian law. On this subject Beccaria remarks : 
“ Those atrocious crimes, whose memory tarries long in men’s 
minds, deserve, when once proved, no prescription in favour of 
a criminal who has fled from his country ; but lesser and obscure 
crimes should be allowed a certain prescription, which may remove 
a man’s uncertainty concerning his fate, because the obscurity in 
which for a long time his crimes have been involved, deducts from 
the bad example of his impunity, and the possibility of reform 
meantime remains to him.” In England, in the-case of almost 
all offences punishable on summary conviction, the complaint 
must be made or the information laid within six months. In 
Germany, there is a graduated scale of limitation, 20 years in 
the case of offences punishable with death or perpetual se- 
clusion; 15 years.in the case of crimes punishable with more 
than ten years’ imprisonment; and ten years’ when the im- 
prisonment is of lesser duration. Prosecution for delicts 
punishable with more than three mouths’ imprisonment is 
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prescribed by the lapse of five years, and all other delicts by 
the lapse of three years. Certainly, offences such as de- 
famation, adultery, enticing away married women, cognizance 
of which can only be taken on the complaint of the person 
injured, should be prosecuted within some fixed period ; 
otherwise, threats of prosecution may be held out tx terrorem, 
and money thereby extorted for an indefinite length of time. 
The Indian Legislature may well incorporate in the law some 
such provision as that contained in Sec. 61. of the German Penal 
Code (Strafgesetzbuch), which enacts that, #2 all cases in which 
private sanction ts necessary, complaint must be made within three 
months from the time when the complainant came to know of 
the act and its author. The French, Belgian, and American 
Codes also contain various terms of prescription. In New ° 
York, there is no limitation for prosecutions for murder ; but in- 
dictments for public offences must be found, in some cases with- 
in two, and in other cases within three years after the commis- 
sion of the offence (New York, C. P. C. 140-144.) In Louisiana, 
prosecutions for all misdemeanours, except public offences, are 
prescribed by the lapse of three years from the commission of 
the offence, but if the indictment is for a crime, and the party 
is found guilty of a misdemeanour, the prescription does not 
apply. Prosecutions for attempts, as well as for injuries to re- 
putation, rape, assault with intent to ravish, assault aggravated 
by injury to pudicity (equivalent to Sec. 354 of the Indian Penal 
Code), are barred by the lapse of one year. It should be noted 
that, under the Continental Codes, the prescription runs from 
the day the act was committed, but is interrupted by every 
proceeding of the Judge directed against the author of the 
criminal act. In Scotland, all offences are prescribed by the 
lapse of twenty years, unless the criminal has absconded (2 
Hume, 136). In France, it is curious that all punzskments are 
prescribed by the lapse of 20 years, but the released convict is 
not allowed to reside in the Department in which the injured 
party or his heirs reside, and the Government may direct him 
to live in some particular place. Punishments awarded by 
correctional courts are prescribed by the lapse of five years 
from the date on which the conviction became final. In India, 
punishments can be remitted, in whole or in part, only by the 
Governor-General in Council or the Local Government, and 
there is no legal prescription to any punishment, however long 
the term. 
Trial of accused in his absence. 


There is no such thing in India as the trial of an accused 
person in his absence. ‘Bur if it be proved that he has abscond- 
ed, evidence may be recorded in his absence, and such deposi- 
tions may be given in evidence against him, if the attendance 
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of the deponents would cause an unreasonable amount of de- 
lay, expense, or inconvenience (Sec. 512, C.P.C.). In New York 
and Louisiana the depositions are read to the accused, and the 
witnesses are not summoned, unless (1) the accused so requests, 
and (2) the witnesses are within the State. (New York C.P.C. 
193 ;—Louisiana C.P.C. 172). In some countries, as Italy for 
instance, an absconding accused may actually be convicted, and 
sentence passed upon him in his absence. This principle, un- 
known in India, has been partially applied in England. For 
instance, Sec. 13 of the Summary Jurisdiction Act (11 and 12 Vic., 
c. 43) enacts that, if the defendant be absent, and service of 
summons be duly proved, the Justice or Justices may either 
proceed to hear and determine the case in his absence, or they may 
issue a warrant and adjourn the case until the apprehension of 
the defendant. Some such rule is required in India, but should, 
1 think, be applicable only to summons cases. In all 
cases in which a summons is issued, the Magistrate may already 
allow the accused to appear by pleader (205, C.P.C.) ; nei 
there may be many petty cases (for instance, prosecutions under 
local and special laws, in which merely formal proof of certain 
acts or facts is required), which, when witnesses are in attend- 
ance, should not be postponed on the ground of the absence of 
the accused. As regards cases of rioting, in which there are 
many accused persons, some rule should be introduced into 
the Indian Code as to the trial of absconders. The present 
system of trying the rioters in instalments, as they are arrested 
and sent up, entails needless labour and waste of the public 
time. On fresh accused being brought up, the recorded 
depositions should merely be read over, and the defence heard. 
This suggestion appears to be in accord with common sense, 
though doubtless it may elicit shrieks of horrified remonstrance 
from pseudo-lawyers, and those who are ordinarily supposed 
to have some acquaintance with the English criminal law. 
In England, the mode of punishing rioters is usually by indict- 
ing some of the ringleaders, and where the expense (this 
appears to us in India a very narrow ground) of trying a large 
number of persons is to be avoided, the remaining accused 
may enter intoa rule to confess zudgment tf their fellows are 
convicied ! (Anon. 3 Salk. 317; &. v. Middlemore;6 Mod. 212 ; 
Loft. 44). The fact that England is not fettered by codes enables 
things to be done which may well cause the eyes of Indian 
judicial officers to glint, and the mouths of Police. officers to 
water. The /icets of a pliant and accommodating common law 
appear to be only one degree less far-reaching and, comprehen- 
sive than the criminal revisional jurisdiction of High Courts 
in India. But then the common law is invoked in the interests 
of common sense and in furtherance of justice, objects which 
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count for something in other countries, whereas the revision- 
al jurisdiction is exercised in favour of those accused or 
convicted persons, who have sufficient money to “make a 
motion,”—ill-used and oppressed creatures, who, having be- 
come the victims of some _ vile conspiracy solely on 
account of their guilelessness and spotless innocence, have 
been convicted on false and vamped-up charges by some 
wicked and bloodthirsty Magistrate, who, never having seen 
or heard of the parties before, must necessarily be influenced 
by personal bias and prejudice, and whose instincts, moreover, 
are so innately harsh and brutal, that he actually labours 
under the extraordinary and unpardonable delusion, that it 
is his duty to punish acts of high-handed violence, and to 
preserve the peace of his district! If false charges are so 
numerous as this revisional jurisdiction would seem to indicate, 
the Judges would do well to remove the illegal restrictions 
and technical pitfalls, which render it so difficult to procure 
convictions under section 211 of the Penal Code. Soni judiczs 
est ampliare jurisdicttonem—but unhappily all the amplification 
is in one direction, and that the wrong one. 


Compounding offences. 


In New York all misdemeanours (for which there is a 
remedy by civil action) may be compromised, except when 
they have been committed (1) by or upon an officer of justice, 
while in the execution of the duties of his office.: (2) riotously ; 
or (3) with an intent to commit a felony (C. P. C. 731). In 
England, section 188 of the Larceny Act (24 and 25 Vic., c. 96) 
and section 66 of the Malicious Injuries and Property Act (24 
and 25 Vic., c.97) enable a Justice to discharge an offender for 
a first offence, upon his making such satisfaction to the party 
aggrieved for damages and costs as shall be ascertained by 
the Justice. Now there appears to be much misapprehension 
in India as to the composition of offences, and as to the inter- 
pretation to be placed on the words ‘ compound’ and ‘ com- 
position’ used in section 345 of the Criminal Procedure Code, 
This section provides that certain offences specified therein may 
be compounded by the injured person, but that offences not 
mentioned in the section shall not be compounded. But it is 
confidently submitted, that there is nothing in the law to 
prevent a non-compoundable case from being withdrawn for 
sufficient reason, and such cases are commonly withdrawn in 
England and the Presidency Courts of Calcutta. The words 
‘compound’ and ‘composition’ must be read in connection 
with section 214 of the~Penal Code. In the case of com- 
poundable offences, the injured person may take a gratification in 
consideration of his not proceeding against the offender for the 
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purpose of bringing him to legal punishment. Composition de- 
notes some mutual agreement on payment of a consideration, A 
complainant in a case of theft may be only too glad to compound 
on receiving a sum of money. Such a composition would. of 
course, be illegal. But, provided a Magistrate be satisfied that 
there has been no improper composition, there is no reason why 
he should not, for sufficient reason, permit charges of theft, 
cheating, and other cognate offences, to be withdrawn. 

Every Magistrate must now and again have _ permitted 
such cases to be withdrawn, and it would often be useless, 
unwise, and even harsh to compel unwilling complainants 
to proceed. The procedure by which such cases are got 
rid of varies considerably, and affords a fine scope for 
ingenuity. The whole difficulty could at once be got rid 
of by the insertion in Chap. XXI of a section correlative to 
section 248 in Chap. XX, which regulates the trial of summons 
cases. All the Continental Codes allow such withdrawals, For 
instance, section 247 of the German Penal Code enacts that those 
who commit theft or misappropriation to the detriment of 
their relatives, guardians, or teachers, as also the apprentice to 
the detriment of his master, cannot be prosecuted except on 
the complaint of the persons concerned, aud such complaint 
may be withdrawn. Much nonsense is talked in this country 
about compounding felony, and, as is too often the case, the 
misuse or misunderstanding of English legal terms is responsible 
for the existing misapprehension. Private persons are not bound 
to give information of theft, criminal breach of trust, and cognate 
offences ; but if they negotiate for the recovery of the property 
from the offender, and agree not to proceed against him, they 
might be punishable for abetment of an offence under section 215 
of the Penal Code. There is an analogous but narrower 
provision in the English law. Under section 102 of the Larceny 
Act, 1861, aman who advertises a reward for the return of 
stolen property, and indicates that no questions shall be asked, 
is liable to forfeit the sum of £50 to any person who will 
sue for the same by action of debt. The printer and publisher 
of the newspaper are also liable. Here, then, is an openly- 
expressed intention to hush up a theft for a consideration, 
which it would be contrary to public policy toignore. The 
Indian law, at least, goes far enough, and-attempts to make it 
harsher, by reference to ill-understood English terms, are much 
to be deprecated. 

Another point calls for notice in connection with the ruling re- 
ported at I. L. R. 10 Cal. 551. Inthis case the Police sent up 
some accused under Sec. 448 of the Penal Code, and the High 
Court held that an application to withdraw, made before any evt- 
dence had been taken, should have been allowed. The Judges did 
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not say where the line was to be drawn, and the logical conclu- 
sion is, that such an application must be allowed at any stage, 
even after all the witnesses have been heard on both sides. Of 
course, such an application as the above might, and would, 
be granted for sufficient reason, but when once accused persons 
have been summoned and are before a Court, it is entirely in 
the discretion of the Court to allow the complainant to with- 
draw or not. The complainant need not have recourse to law, 
but may settle his injuries amicably. But if he actually has 
accused persons summoned, his withdrawal is dependent on the 
discretion of the Court. There might be very strong reasons 
for refusing such a withdrawal. That this is so, is manifest 
from Sec. 248, C. P. C., which shows that, even in the pettiest 
cases,a complainant cannot withdraw without the permission 
of the Court. Offences under Secs. 493—496, P. C. (bigamy, 
&c.) are not mentioned in the Table under Sec. 345, C. P. C., and 
yet they are offences of which a Court cannot even take 
cognizance except upon complaint (Sec. 198 zd.) An in- 
jured party need not prosecute for bigamy, but, if he does 
so, the matter is then beyond his control, and he can 
only withdraw with the permission of the Court. This 
fact is strongly in support of what has been urged above, 
namely, that Magistrates may, for sufficient reasons, permit 
certain non-compoundable cases to be withdrawn, Those who 
are acquainted with the lax practices rife among the lower 
classes of Mohamedans in Eastern Bengal, and generally among 
low-caste Hindus everywhere, will at once admit the absurdity 
of pressing a charge of bigamy,—when the complainant wishes 
to withdraw, and yet, if certain High Court rulings are sound, 
there can be no withdrawal. I once heard of a Mohamedan 
khansamah, who had married and divorced three mika wives 
in the course of two years. Each ceremony had cost him one 
rupee (8 annas for the Mullah, 4 annas for the Vakil, and 4 annas 
for the witness)! It would scarcely be in accord with public 
policy to commit one of these legalised concubines for bigamy, 
supposing she had committed the offence, and her forgiving 
husband did not wish to press the charge against her! Again, 
it will be seen from the schedule, that not a single offence in 
Chap. XIV of the Penal Code is compoundable, This chapter 
relates to offences affecting the public health, safety, conve- 
nience, decency, and morals. Section 345 of the Procedure Code 
enacts that no offence, not mentioned in the Table therein 
contained, shall be compounded; but it would be absurd to 
hold that a prosecution, once instituted under Chap. XIV, 
many sections of which-are punishable with fine only, cannot 
be withdrawn even with the permission of the Court. It is, 
of course, easy to see why unlawful compositions should not be 
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allowed in the case of offences affecting the public; and the 
discretion of allowing withdrawals or not, must rest with the 
Courts. But, if cases once instituted could under no circum. 
stances be withdrawn, the Indian law would be marked 
by a spirit of revenge alien to every other civilised system of 
criminal law. The want of a specific section for permitting 
withdrawals in warrant cases, is a matter that should attract the 
attention of the Legislature. If the views above expressed 
regarding the power of Courts to permit withdrawals be not 
correct, then the Legislature should lose no time in enlarging 
the list of offences under section 345, C. P. C., which may 
be compounded with the permission of the Court. 


Preventive jurisdiction. 


The subject of preventive jurisdiction is of great importance 
in all countries, and especially so in India, where serious 
breaches of the peace and other offences are often prevented 
by timely information and precaution. In India owners and 
occupiers of land not only lie under special obligations to report 
certain occurrences happening within their own villages ; but 
the Penal Code holds them responsible for unlawful assemblies 
and riots taking place on their land or for their benefit, if, 
having reason to believe that such occurrences were about to 
take place, they have not used all lawful means in their power 
to prevent them. If, however, disputes concerning land be 
excluded, it is probable that the powers of private persons are 
narrower, and their duties and obligations to render assis- 
tance of a less onerous nature than in other countries. For 
instance, in India (C. P. C. 59), a private person cannot arrest 
an offender, unless the latter has in his view committed a xon- 
batlable and cognizable offence. In England the law appears 
to be that a private person may arrest even for misdemeanours 
committed in his presence, excepting such as consist in mere 
omission or non-feasance, as, ¢. g., neglecting to provide one’s 
family with food. And, with regard to felonies, he can arrest 
if a felony has in fact been committed, and he has reasonable 
cause for believing the person arrested to have committed it. 
A private person, therefore, has the same power as a Police 
officer in India (54 C. P.C.), and the law is equally wide in 
New York. In Louisiana (59 C. P.C.) a private person may 
arrest any one in the act of committing a crime. This is far 
wider than the Indian law, as crimes in Louisiana mean all offen- 
ces punishable with rigorous imprisonment, or with forfeiture 
of any civil or political right, and therefore include many 
offences which, under the Indian law, are either bailable or 
non-cognizable, In England, even in the case of an attempt to 
commit felony, every person is bound to arrest the offender 
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‘: Hawk. P. C. $9, 2 ; Year Book, 9 Edw. iv., fol. 26, pl. 36). 
Whatever may be thought of the advisability of extending the 
powers of private persons in India, village chowkidars should 
most certainly be invested with the same powers of arrest 
as Police officers. As the law stands, thieves and house-break- 
ers arrested in the act by private persons cannot be made 
over to village-watchmen, it having been held that the latter 
are not Police officers within the meaning of the Criminal 
Procedure Code. But, as a matter of fact, this is done every 
day, and, were it not done, the police work of the country 
would come to a stand still. The Legislature should lose no 
time in legalizing a necessary and existing practice, 

As regards other obligations to assist the Police, the law is 
far more sweeping in France and Belgium than in England. In 
India (42 C. P. C.) every person is bound to assist a Police 
officer reasonably demanding his aid (a) in arresting any person: 
(0) in preventing a breach of the peace or any injury to public 
property ; or (¢) in the suppression of a riot or an affray. Section 
220 of the Louisiana Penal Code imposes similar duties on “ free 
able-bodied male persons above 18 years of age and under 50” 
In England the law is much the same as in India, but neither in 
England nor in India can persons be punished for refusing to 
give aid in cases of accidents, fires, &c. In France and Belgium 
it is a Police contravention of the second class to refuse to give 
aid in such cases, and also in cases of inundation, shipwrecks, 
tumult, robbery, pillage, flagrant delicts, public clamour, or 
execution of judicial orders. Butit has been ruled by the Court 
of Cassationin Paris (Cass., 13th May 1854) that the accidents, in 
respect of which aid can be demanded, must be in the nature of 
public calamities,—accidents which are likely to compromise the 
peace or the public safety; that a private person, for in- 
stance, cannot be punished for refusal to carry on a litter the 
corpse of a man killed on the highway. In India, the Legis- 
lature might with advantage impose an obligation to render 
assistance in cases of fire. The houses are for the most part built 
of inflammable materials, and in the hot season fires are of 
common occurrence and spread with alarming rapidity. Hav- 
ing regard to the character of the people, the rigour of the 
French and Belgian Codes might be softened down by insert- 
ing the words “ without exposing themselves to serious 
danger,” which occur in the German Penal Code after the 
words, “ being able to render assistance.” 


Secu rity to keep the peace. 


In India accused persons can be bound down on conviction 
for certain offences ; but otherwise, a man can be bound down 
only if it is proved that he is likely to commit a breach of the 
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peace, or to do any wrongful act that may probably occasion 
a breach of the peace. The procedure, in these cases, is most 
tedious and elaborate, and exactly the same as that of a re- 
gular trial The High Court has. ruled that the order for 
security cannot be passed er parte ; if the person fails to obey 
a summons, a warrant must issue. Moreover, orders are some- 
times upset for non-observance of technicalities in the framing 
of the order e¢ stmzlia, though it isa well-recognized rule of 
interpretation (to be found in Dwarris, Maxwell, and Wilber- 
force) that, where the prescriptions of a statute relate to the 
performance of a public duty, they are understood as instruc- 
tions merely for the guidance and government of those on 
whom the duty is imposed; in other words, they are to be 
considered as directory merely,and not imperative. And yet 
Indian Judges have in some instances ruled them to be impera- 
tive, and have actually quashed orders in the teeth of the pro- 
visions of Sec. 537 of the Procedure Code, which enacts, that no 
order shall be upset'on the ground of an irregularity, unless 
such irregularity has occasioned a failure of justice. In En- 
sland Justices, even in dismissing a charge of assault, may, if they 
see sufficient ground in the evidence, bind over the defendant to 
keep the peace (Exp. Davis, 24 L. T., N. S., 547.) No separate 
proceeding is necessary as in India. In. a case reported in 
the Zimes last year, Hawkins J., after having acquitted a 
defendant, at once proceeded to bind down doth the prosecutor 
and the defendant to be of good behaviour for one year! Such 
facts as these should explode the idea that the English law is 
more indulgent than the Indian. A Magistrate in India, after 
having recorded voluminous evidence in a riot case, may be 
of opinion that the accused, though entitled to an acquittal, 
yet ought to be bound down to keep the peace. But the High 
Court have ruled that a separate proceeding must be instituted, 
and he must hear the evidence over again! In the face of 
such rulings (needlessly making work and causing waste of 
the public time) it cannot in fairness be urged that judicial 
establishments (civil or criminal) require any increase. The 
present staff is amply sufficient to perform the work required, 
if only the codes are properly administered and their provisions 
reasonably interpreted. A case is reported in whicha Ma- 
gistrate, after deciding a dispute regarding possession under 
Sec. 145, C. P.C., bound down the unsuccessful party to keep 
the peace. The order was upset by the High Court. The person 
ordered to give security had virtually had the fullest opportu- 
nity of showing cause, and to .have resummoned_ witnesses 
and started afresh, would have been simply ludicrous as well 
as a most sinful waste of the public time! It is such “im- 
possible” rulings as these that create work and throw obstacles 
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in the way of successful criminal administration in the mofussil. 
The codes, as at present interpreted, bid fair to become a curse 
instead of a blessing to the country. As if to mock the inten- 
tion of the Legislature, the very matters, in which a District 
Magistrate is intended to exercise his discretion, unhampered 
by appeals to the Sessions Court, are just those in which the 
High Courts most constantly interfere in the exercise of their 
revisional jurisdiction, 


Security for good behaviour. 


“ Police,” says Bentham, “is in general a system of precau- 
tion, either for the prevention of crime or of calamities ;” and 
Livingston has remarked, in his Introductory Report to 
the Louisiana Code of Criminal Procedure, that the true 
end of penal jurisprudence is to prevent crimes, Continental 
police systems may, to. English ideas, savour too much of 
arbitrary interference, surveillance, and espionage; but the 
spread of socialism may necessitate the partial introduction 
into England of some such system, and it must, at any rate, be 
admitted, that in the large cities of the Continent, the streets 
are kept free from nuisances and annoyances of many des- 
criptions, which have gained for London an unenviable noto- 
riety. “To the word espionage,” says Bentham, “a stigma is 
attached. Let us substitute. the word zzspection, which is un- 
connected with the same prejudices. If this inspection consists 
in the maintenance of an oppressive system of police, which 
subjects innocent actions to punishment, which condemns 
secretly and arbitrarily, it is natural that such a system and 
its agents should become odious, But, if the inspection con- 
sists in the maintenance of a system of police for the preser- 
vation of the public tranquillity, and the execution of good 
laws, all its inspectors and all its guardians act a useful and 
salutary part: it is only the, vicious who will have reason to 
complain, and it will be formidable to them alone,” 

As the reign of law becomes stronger, detection and punish- 
ment more certain, there is less reason for the application of 
exceptional remedies. But preventive jurisdiction, whether 
police or magisterial, must always form an important element 
of criminal procedure. An opinion appears to prevail in India, 
even among the highest judicial officers, that the provisions in 
the Indian Code regarding bad livelihood are harsh or, at 
least, exceptional. But, asa matter of fact, they appear to be 
less stringent than similar-provisions in the English law, and 
far less so than the Continental law. The English law has 
always been very wide, and justices used to imprison persons, 
whose conduct did not cause any breach of the peace, though 
in other respects “suspicious and reprehensible.” (Crompt, 
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121,126; Fitz. 7.) Dalton tells us that he had, as Justice, 
once ordered sureties for good behaviour from a man who 
bought ratsbane, and mixed it with corn to pvison his 
neighbour’s fowls, and “the whole bench ” held it to be a very 
good reason, and so did the Judges of Assize in similar cases, 
This certainly appears to be sterling common sense, and 
it is much to be regretted that the words “dangerous 
character,” which formed part of the corresponding section in 
the Code of 1872, have been omitted in the Code of 1882, 
Those words justified the demand for security from professional 
cattle-poisoners and forgers, and perhaps also from professional 
incendiaries, case-mongers, and habitual false witnesses. Hawkins 
(1716) said that a Justice had a discretionary power to take surety 
for good behaviour from all those, whom he had just cause to 
suspect to be. dangerous, quarrelsome, or scandalous; and in 
1808, the Judges gave a unanimous opinion that, on conviction 
for any mtsdemeanour, the Court might order the defendant to 
give security for his good behaviour for a reasonable time (X. 
v. Hart, 30 St. Tr. 1131, 1344). The Calcutta High Court have 
upset orders in which a convicted thief has been ordered to 
vive security, holding that a separate proceeding is necessary, 
and evidence must be taken over again. On the other hand, the 
Allahabad High Court have allowed such orders to stand. In 
some cases High Court Judges have spoken of the bad liveli- 
hood provisions of the Indian Code in such a manner as to betray 
a truly abysmal ignorance of the English law contained in’ the 
Penal Servitude Act, 1864 (27 and 28 Vic., c. 47), the Habitual Cri- 
minals Act, 1869 (32 and 33 Vic, c. 99), and the Prevention of 
Crimes Act, 1871 (34 and 35 Vic., c. 112). It, would occupy 
too much space to detail the provisions of these statutes at length, 
but they are of sucha character as to make the mouths of 
Bengal Police officers water, Previously convicted persons may 
be arrested without warrant, if there is cause to suspect them 
of getting their livelihood by dishonest means; and if it 
appears to a Court of Summary Jurisdiction that there 
are veasonable grounds for believing this, ‘¢hey may ¢ 
sentenced to one year’s imprisonment. Under the 8th Section 
of the Prevention of Crimes Act, every convict at large 
on license, and every person under sentence of. Police Supervi- 
sion, must notify his residence and any change of residence ; 
and if a male, must also report himself once a month to the chief 
Police Officer of the District, or some person appointed by him. 
The English law classifies bad characters, as (1) vagrants, 
(2) rogues and vagabonds, and (3) incorrigible rogues. The 
latter are twice-convicted rogues-and vagabonds. A rogue 
and vagabond is one who, having been convicted as an idle 
and disorderly person, (1) practices imposition. by pretending 
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to tell fortunes ; (2) has no visible means of subsistence, and 
cannot give a good account of himself; (3) wilfully exposes his 
person ; 4) asks for alms ; (5) runs away and leaves his family 
chargeable to the parish; (6) plays or bets in a street at any 
came or pretended game of chance; (7) has in his possession 
any implement with intent feloniously to break into any house ; 
or (7) is found in any. dwelling-house, out-house, yard, &c., 
for any unlawful purpose, Justices may imprison vagrants for a 
month, rogues and vagabonds for three months, but they must 
commit incorrigible rogues to the next general or Quarter 
Sessions, and the Justices there assembled may order them to 
be whipped and imprisoned for one year. 

In France and Belgium vagrancy (le vagabondage) is a sub- 
stantive offence. Persons declared vagabonds are, for that fact 
alone, punishable with three to six months’ imprisonment, and 
on their release, remain under Police supervision for from five to 
ten years. Almost all convictions may carry with them a sen- 
tence of Police supervision (la surveillance de la haute police) ; 
and such a sentence gives the Government the right: to forbid 
the offender from going to certain places. Fifteen days before 
his release, he must declare where he intends to reside, and on 
his failing to do so, the Government fixes a place for him, and 
he cannot leave it before the expiry of six months. He may 
then go to any place not prohibited, provided he informs the 
Mayor eight days beforehand, but he must, in the absence of spe- 
cial permission, stay the full period of six months in each of 
the places successively chosen by him. Every released convict 
receives a passport (feuille de route), prescribing a certain route, 
and the duration of the stay to be made in each place on the 
way ; and he must appear before the Mayor of the Commune, 
in which he intends to reside, within 24 hours after his arrival. 
Disobedience to any of the above provisions subjects him to impri- 
sonment not exceeding five years! Soin Germany, those who, 
being placed under Police supervision, disobey the prohibitions 
of the Head of the Police, are liable toimprisonment. The Police 
have the right to prevent them residing in certain specified 
places, and may at any time make searching visits in their 
houses, 

In New York vagrants must be committed to the poor-house 
for a period not exceeding six months with hard labour. But if 
they are notorious offenders, or not proper objects for poor-house 
relief, they must be committed to jail for a like term. In ‘the 
Louisiana Code, a vagrant is defined as one who, having no 
visible means of subsistence, lives in idleness, or in the practice 
of drinking or gaming, and who, dy the whole of his conduct and 
character, gives just reason to believe thathe gains his subsistence 
by illegal means, If such person cannot give a satisfactory 
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account of himself, he is required to report himself to the Magis- 
trate, and to show, within three days, that he has adopted some 
regular means of livelihood, or to leave the district, or to give 
security for his good behaviour. If he fails to perform one of 
these conditions, he is to be sent to the House of Industry for 
sixty days, or until he finds security for his good behaviour, or 
that he will leave the State and not return within two years, 
If after his discharge the party shall again be found in a state 
of vagrancy, either in the same or in any other district in the 
State, he is, after like inquiry, to be sent to the’ House of In- 
dustry for six months; and the same process is to be repeated 
as often as the same kind of life is resumed. But no person is 
to be deemed a vagrant who, from bodily infirmity or infancy 
or old age, is unable to gain a livelihood by labour. The French 
law is, perhaps, more stringent than any other in dealing with 
beggars and vagabonds. Where they are found under such 
circumstances as to raise a violent presumption of their having 
committed, or being about to commit some offence, for in- 
stance, if they are found in possession of things worth more than 
100 francs, and cannot explain whence they got them, they 
are punishable with from six months’ to two years’ imprison- 
ment. If found carrying arms, or having keys or other 
instruments suitable for the commission of crime (propres a 
commettre) or for entry into houses, they are punishable with 
from two to five years’ imprisonment. (Code Pénal, 277 seqq.) 

Now it is an astonishing fact, to which the Legislature 
should direct their attention, that there is absolutely no legal 
basis in India for the supervision of released convicts* and 





* I refer to those who have completed their sentences, When a sentence is 
partially remitted, it may be on such conditions as the Local Government like to 
impose (s. 401, C. P. C.). In most continental countries, Police supervision is a 
substantive punishment, which the Court imposes, when giving sentence, and, in 
the case of certain grave offences, is bound to impose. There are two punishments, 
frequently awarded by correctional Courts in Italy, which might with advantage 
be adopted by the Indian Legislature. One is called confinement, and the other 
local exile (l’exil local), A sentence of confinement obliges the offender to live 
ina particular commune specified by the Court, which must be at least 14 myria- 
meters from the place where the offence was committed, from his own commune, 
and from the commune of the injured party. Z’exz/ Jocal leaves the offender to 
live where he pleases, provided it be not less than three myriameters distant from 
the above communes, Disobedience renders the offender liable to be arrested and 
imprisoned for the remaining term of the sentence. In*England an offender may 
be bound down to come up for judgment if and when called upon. This too is a 
very salutary provision, which is required in India. In all these cases the deterrent 
effect is continuing, and society benefits accordingly. But in India sentence must 
be pronounced at once. Clemency shown by the Court may be abused, anda 
man who has undergone perhaps a merely nominal punishment, is not subject to 
any further deterrent influences. M. Marcy, in his commentaries on the Italian 
Codes, says that one of the objects of a sentence of Police supervision is to prevent 
the released convict from annoying or taking revenge on the complainant, witnesses, 
or jurors in the case. This fear often prevents good witnesses from, coming forward 
in India, a fear which is all the stronger owing to the fact. that so many guilty 
persons escape on appeal or revision, 
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bad characters. Rules are made in Bengal by the Executive 
Government through the Chief of the Police, but surely, when 
the Codes contain no authorization, this is opposed to constitu- 
tional law. When a Magistrate has decided a non-bailable police 
case, the Court Sub-Inspector produces a book, and asks “ 2f the 
man ts to be entered in black ink or red ink,” that is, is he merely 
to be enrolled in the Budmash Book, or is he periodically to 
be “looked up?” “ Looking-up” is often a synonym for unwar- 
rantable interference and annoyance, and the way some thana 
officers “ look up” these men is to sit on their haunches at the 
thana and send Chowkidarsto fetchthem. It is doubtless very 
necessary that the movements of these released convicts and 
suspected characters should be closely watched ; but, as has 
been pointed out, the system should be placed on a legal 
basis. The best remedy would be to add Police supervision 
to the list of substantive punishments in the Penal Code, 
These budmashes, or known depredators (as they are termed 
in the Madras Presidency) sometimes present petitions to 
the Magistrate, asking that their names may be struck out 
of the Budmash Register, on the ground that they are 
living as ordinary members of society, and earning an honest 
livelihood. Now, this is a subject on which some other Codes 
contain special provisions. For instance, there is a chapter in 
the French Code of Criminal Proceduce enacting how convicted 
persons may be restored to all the rights and privileges they 
possessed before (la réhabilitation des condamnés). Twice- 
convicted persons are not permitted to demand rehabilitation. 
Those who have been condemned to a severe or degrading 
punishment (peine afflictive ou infamante) can only demand it 
on the expiry of five years from the day of their release, and 
those who have suffered a correctional punishment (peine 
correctionelle) on the expiry of three years. Petitions in India 
are generally sent to the District Superintendent of Police 
for disposal or report, but, as has been remarked, the whole 
system appears to be without any legal authority. The Courts 
cannot legally impose surveillance or supervision, and it is 
therefore ludicrous to adjudicate on petitions asking for relief 
therefrom. If the surveillance is so open, or of such a nature as 
to interfere with the liberty of the person watched, the Magistrate 
is justified in treating it as a criminal offence, at least, until the 
Legislature shall have authorized such supervision. Legislative 
authority may be delegated to the executive, and such delega- 
tion is a marked and increasing characterstic of the laws of civi- 
lized countries, But the atithority must be specifically delegated 
in some section of some law before the Executive or Police 
authorities can frame rules and restrictions concerning the 
matters so delegated. 
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Nuisances and disputes concerning possession. 


Chapters 10, tr, and 12, of the Code of Criminal Procedure, 
relating to public nuisances and disputes concerning the 
possession of immovable property, fall under the head of preven- 
tive jurisdiction. It might be pointed out at great detail how 
the jurisdiction of Magistrates has been curtailed, and the 
intention of the Legislature pro tanio defeated, by the High 
Court. In the case of Secs. 143 and 144, the Legislature 
has enacted, in emphatic and unequivocal terms, that such 
orders are not liable to revision; and yet, notwithstanding 
such prohibition, applications for revision are entertained by 
the High Court. They were similarly entertained under the 
former Code, in spite of a previous Full Bench ruling (I, L, 
R., 2 Cal., 293) that the High Court could not interfere 
with such orders on any ground. The importance of a section, 
such as Sec. 144, in a country like India, cannot be over-esti- 
mated. This section enables Magistrates to issue prohibitory 
orders or injunctions, when they consider that they are 
likely to prevent obstruction, annoyance, or injury, to any 
persons lawfully employed, or danger to human life, health, 
or safety, or a riot or an affray. Section 133 deals 
principally with the removal of obstructions or encroach- 
ments on public ways: and the High Court have done much 
to nullify the benefits of this section ‘by ruling that a 
plea of title ousts jurisdiction. That this ruling is due to a 
misapprehension of the English law, I shall be able to show 
when discussing the offences of mischief and criminal trespass 
under the Penal Code. The spirit of encroachment is very 
rife in India, and all a man has to do now, is to’ deny that the 
road is a public one, though it be notorious that the public 
have used it from time immemorial (I. L. R., 12 Cal., £37). 
It is true the rulings state that the plea must be made doné fide, 
and the Magistrate may, and often does, find that it is not so 
made. But the finding of the only Court that can come to a 
proper finding on such a point is not accepted. The Legisla- 
ture intended magisterial orders under this section to be final ; 
but the High Court have ruled otherwise, and allow what is 
virtually an appeal in this and many other cases, im~which the 
Code distinctly says there is no appeal (s, 404, C.P.C.) :— 


Sic volo, sic jubeo; stet pro ratione voluntas !”’ 


Similarly, under Sec. 145 C. P. C, two somewhat im- 
possible rulings have recently been passed by the High 
Court. It had previously been ruled a dozen times, that 
proceedings under this section must be prompt and sum- 
mary, and that a Magistrate must not hold a lengthened and 
protracted investigation, Yet a Magistrate’s proceedings were 
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upset, because he had refused to summon some 250 witnesses, 
whose examination would have converted the proceedings into 
a long, contested civil suit (I. L. R., 11 Cal., 762); and 
this was done, though the Judges remarked that the proceed- 
ings were probably to be regarded as summons cases, 7” which 
the parties must produce their own witnesses! Any comment 
on this is superfluous. The Judges further held that the 
Magistrate was bound to hear the arguments of pleaders at the 
close. In this they were obviously wrong, as the Code lays 
down that it is only in defence of an accused person thata 
pleader has any right to appear (S. 340). Even in ¢riads before 
a Magistrate (S. 256), a pleader has no absolute right to make 
a speech or argue the case; but this right is specifically 
given in Sessions trials (S. 290). In another recent ruling 
(I. L. R., 11 Cal. 365:, it has been held, in an inquiry under 
Chap. 12 of the Procedure Code, that the Magistrate must 
recognize forcible and wrongful dispossession! This ruling 
should, without delay, be submitted toa Full Bench, as it is 
already doing much mischief, and there are many ,rulings 
toa diametrically contrary effect. Such a ruling will lead to 
unlawful assemblies and riots, whereas it is the object of the 
Section to prevent them. Actual possession means more than 
mere naked manual possession, It is equivalent to the usta 
possesst0, or bond fide possessto, any disturbance of which was 
a ground for a summary interdict under the Roman law, no 
matter in whom the title might eventually be proved to be. 
Such a ruling asthe above could not have proceeded from 
any Judge acquainted with- Savigny’s Treatise on Possession. 
The Judges who delivered it were a Civilian and a Native, and 
it virtually enacts that aman may acquire actual possession 
by acts amounting to criminal offences! Actual possession 
is equivalent to dond fide possessio rather than to possession, 
which has originated vz, clam, vel precario. Vuolenta possessio 
can no more be recognized than clandestina possessio. A 
thief has mere possessio, but he has no actzo furtt. It is much 
to be regretted that some knowledge of Roman law and juris- 
prudence is not made a sine gud non for the holding of high 
judicial office in this country. The Regulation of 1793 recites 
the danger to the public peace arising from landholders assert- 
ing by the strong hand their claims to the possession of land, and 
prescribed a form of summary resort to the Dewany Adalut ; 
and Regulation XV of 1824, dealing with a greater urgency, trans- 
ferred the cognizance of such matters to the Faujdari Adalut, 
and this jurisdiction wascontinued. by Act IV of 1840, and 
all the Codes of Criminal Procédure since passed. The High 
Court very forcibly remarked in one case (I, L. R., 4 Cal.. 417): 
“The Deputy Magistrate seems to think that if two parties 
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come forward—one being lawfully in possession, and the other 
struggling for possession—and the latter succeeds in ousting 
the former, he is to recognize the stronger and successful 
party as the one to be maintained in possession, although such 
possession has never been acquiesced in, and the struggle for it 
is in fact that which caused him to interfere.” * Such contradic- 
tory rulings do an infinity of mischief, increase litigation ten-fold, 
and cause the Courts to stink in the nostrils of the people. 
There are some rulings regarding summary trials, which 
make it somewhat hazardous for Magistrates to resort to this 
procedure even in those cases for which it was clearly intended. 
Many cases of theft can no longer be tried summarily, owing 
to the provision that no sentence of imprisonment exceeding 
three months can be passed on a summary trial. It is much 
to be regretted that summary jurisdiction should be narrowed 
at a time, when it is receiving great extension and amplification 
in England, and when the general complaint is that Govern- 
ment officers are overworked. However, there is no reason 
why the case-law should place any further obstacles in the - 
way of such jurisdiction. There are several rulings to the 





* From the Report of the Select Committee on Act X, 1886 (to amend 
the Criminal Procedure Code and other laws), it appears that several 
Local Governments brought this monstrous and indefensible ruling to the 
notice of the Government of India, and asked them to nullify its mis- 
chievous effects by legislation. Another absurd ruling—that a Magistrate 
cannot institute proceedings under Section 107 C. P. C. against anyone 
who happens to be outside his district—was also brought to notice. But, 
as the Code was not being generally revised, no action was taken. Itis 
much to be regretted that the executive have no means of compelling a 
Full Bench ruling, or that the Chief Justice does not of his own accord 
form a Full Bench in such cases as the above. The case-law, for instance, 
under Section 211 of the Penal Code is atravesty on law and justice, 
and a scandal toa civilized administration. In Germany, such matters 
are taken up and disposed of bya standing Legislative Commission, so 
that there is never any doubt as to what the lawis. Mr. Pollock (Essays 
in Jurisprudence and Ethics) suggests that doubtful points and conflicting 
rulings should be decided by direct legislation (in India we have ready 
to hand the means for speedy legislation) ; or that there should be a 
Ministry of justice or Legal departments, whose duty it would be to 
place such matters before the Court of Appeal. At present hardly any- 
body in England knows the law he lives under. Lawyers are perplexed for 
years between the conflicting decisions of co ordinate Courts. —Law being 
made in England mostly through litigation, the casual exigencies of litiga- 
tion determine what parts of it shall be filled up, and what left incomplete. 
Gaps are by no means confined to places where one would expect them. 
All kinds of curious little questions receive elaborate answers, while great 
ones remain in a provoking state of uncertainty. Cases which seem 
about to settle a grave doubt, once for all, take an unexpected turn, and 
go off perhaps ona minute point of practice. But, in India, there 1s n0 
possible reason why uncertainty should last for any length of time. The 
so-called tinkering of a few sections removes that uncertainty, which !s 


the most fruitful source of litigation. 
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effect that no Magistrate is entitled to split up an offence into 
its component parts for the purpose of giving himself summary 
jurisdiction (I. L. R., 4 Cal., 18, &c.). This proposition is not 
open to objection ; but where the same act falls under different 
sections, some of which are triable summarily, and are no dess 
heinous than those not triable summarily, the Magistrate is justi- 
fied in adopting the summary procedure, For instance, five men 
forcibly carry away a crop, and in doing so commit hurt. They 
may be guilty of riot, but they are also guilty of theft (a more © 
heinous offence than riot) and hurt, and there is no reason why 
they should not be triable accordingly. If it be said that 
the facts constitute riot (not triable summarily), it may be 
replied with equal truth that they also constitute dacoity, and 
that therefore the Magistrate ts bound to commit to the Sessions, 
which is a rveductio ad absurdum! Every case of theft ina 
house (Section 380, triable summarily) falls also under Section 
4st P. C. (not triable summarily). It is a great pity that 
rulings should be given, which partially nullify the statute-law 
and place obstacles in the way of the smooth and speedy 
administration of justice. The Penal Code is very comprehen- 
sive, and the same act often falls under half a dozen different 
sections. Moreover, the interpretation put on Section 530 
(q)C. P. C., is obviously unsound. From the whole of the 
Section, as well as from each illustration given in it, it is clear 
that the meaning is, that a Magistrate’s proceedings shall be void, 
if, not having been invested with summary powers, he tries an 
offender summarily. It were absurd and monstrous to hold 
that a Magistrate’s proceedings are void, because he triesa 
case of riot as one of unlawful assembly, and yet they are valid, 
when he transfers a case, or takes cognizance of offences without 
being empowered by law to do so (s. 529). The words “em- 
powered by law” in this section also prove the unsoundness 
of the interpretation alluded to above. 

There are numerous points on which a comparison of the 
Indian law with the laws of other countries, is most instructive. 
In the light and by the aid of such comparison, a Code of 
Criminal Procedure might be prepared, which would approach 
absolute perfection as nearly as anything humancan do, The 
defects of one Code might be remedied and supplemented by 
the superior provisions of another, and so on. An exhaustive 
examination and criticism of variations and differences would 
occupy a large volume ; but a few of such differences may be 
briefly noticed under certain important heads of procedure, 


Pardon. 


A point in which the Continental Codes are superior to the 
English or Indian law, is in holding out to accomplices 
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strong inducements to give information. In India pardon can 
be offered only in heinous cases exclusively triable by the 
Court of Session, and this can only be done by a Magistrate 
of the first class inquiring into an offence, which has actually 
been committed. The French Penal Code contains clauses 
in a number of cases, enacting that guilty ‘persons will be 
exempt from punishment, if, before the completion of the 
offence, and before the institution of any investigation, they 
inform the authorities, or even if, after commencement of pro- 
secution, they procure the arrest of the guilty persons. No 
doubt the Indian police often send up an implicated person as 
the principal witness ; but if this were not done, the case would 
perhaps not be sent up at all;.and it is not fair to find fault 
with them, as is sometimes done, for producing the best evi- 
dence available. What is required in India is that the power 
to pardon should be extended to all warrant cases, and that 
the commission of offences should be prevented by the certain 
knowledge that information must procure a pardon. It may 
be added that persons, who thus give information in France, 
are nevertheless liable to be placed under police supervision 


for life or for a term. 


Verdicts of juries. 


In France, Belgium, Italy, and parts of America, as in India, 
a majority of the jury suffices for a conviction ; but in English 
criminal trials it is necessary that the jury should be unanimous. 
It is quite possible that trial by jury may gradually disappear 
in criminal, as it has ina great measure disappeared in civil, 
cases in England. Many of the best lawyers and jurists, as 
well as the most celebrated statesmen, are strongly opposed to 
it, and every succeeding year sees fresh failures of justice 
which are so many additional nails driven into the coffin 
of trial by jury. In India the Legislature has to a great 
extent eliminated—or it would be more correct to say, has 
intended to eliminate—any possibility of failures of justice 
from ignorance, perverseness, or corruption, by providing that 
the Judge sha// submit the case to the High Court, when 
he disagrees with the jury so completely as to consider it 
necessary for the ends of justice.* In dealing with a case 
so submitted, the High Court may acquit or convict the 
accused of any offence of which the jury could have convicted 





* Asa matter of fact, Sessions Judges frequently refrain from referring 
simply on the ground that the jury are unanimous. They thus infringe 
a distinct direction of the law, an ihfringement which nothing can abso- 
lutely excuse, but which is palliated by the fact that they so, often find it 
useless to refer, the High Court rulings having considerably modified 


and narrowed the statute law. 
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him upon the charge framed and placed before it. But, 
as a matter of fact, the High Court often refuse to interfere, 
though it is clearly demonstrated that the verdict is patently 
wrong and absolutely unsustainable. A case is reported in the 
Indian Law Reports, in which the High Court’ refused to 
interfere with a verdict of acquittal in a case of forgery. The 
facts in this case absolutely precluded the possibility of the 
man being innocent. He had been twice convicted by a jury 
in Hooghly, and twice retrial was ordered on the ground of 
misdirection by the Sessions Judge (who is now a Judge of the 
High Court), Eventually the case came before a Burdwan 
jury, and the man was acquitted. The Judge, in referring the 
case, demonstrated the perverseness of the verdict beyond a 
doubt. and showed that the man was guilty from the answers 
civen by the jury to certain questions put to them under sec- 
tion 303, C.P.C. Yet the High Court Judge, before whom 
the case came, refused to interfere, apparently being of 
opinion that such interference was opposed to the principles 
of English law! What rendered the failure of justice more 
conspicuous was an attempt of the Judge to justify his 
action by previous rulings, though, had he known the case- 
law properly, he would have seen that it was his duty to 
upset the verdict (14 B. L.R. App. 2, mote; 13 B. LR. 
App. 19; 20 W.R. Cr. 73;2C. L R. 518; I. L.R., 1 Bom. Io). 
In the last case West, J., who isa jurist as well as a sound 
lawyer, showed that the English law was that the verdict of 
a jury should not be set aside, unless it be perversely and 
patently wrong, or may have been induced by an error of 
the Judge. He remarked :—“ We think that by our rectifying 
a jury’s verdict in a proper case, we shall increase, not dimi- 
nish, their sense of responsibility. Burke, profoundly versed 

in the principles of the British constitution, said of juries: 
‘I will make no man, nor any set of men, a complement of 
the constitution.’ In this country we must never let our ac- 

quiescence grow into a betrayal of justice. When juries know 
that their verdicts are liable to the scrutiny and supervision of 
this Court, they will feel the necessity of exercising conscien- 

tious deliberation in arriving at their verdict. The same check 

will prevent temptations toa wilfully wrong verdict from being 
held out to them. J¢ zs our duty,in the present case, to satisfy 

ourselves that the verdict of acquittal 1s proper, or at least sus- 

tainable ; and if we find that it ts not, the law enjoins on us to 

set tt aside and pass the-right judgment ourselves.” In the case 

above referred to, the verdict was not only improper and unsus- 

tainable, dut was shown to be perversely wrong. The mischief done 

by an erroneous High Court decision of this sort is not confined 

to the miscarriage of justice, and consequent encouragement 
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to evil doers and injury to individuals in the particular 
case, but it is stereotyped in a Law Report and ramifies in al] 
directions, The ruling is pressed by Pleaders on Sessions 
Judges, who are perhaps deterred from submitting cases against 
their better judgment. In France, the verdict of a jury is 
final only if it is clear, consistent, and categorical (Cass., 9th 
May 1882, e¢ passim); or when it is neither contradictory nor 
ambiguous (Cass., 29th April 1819); or when it completely 
and entirely disposes of all the charges (Cass., 6th December 
1867). In France the jury find the facts, as well the existence 
of states of mind (circonstances de moralité), and the Court 
of Assize decides what is the legal effect of such facts. The 
object of the questions, to each of which the jury must answer 
‘Yes’ or ‘No, is to constitute, when taken with the answers, 
a statement of facts which will enable the court to discharge 
their duty. The result, therefore, of a French trial by jury is 
not to get a verdict of guilty or not guilty, but to get the facts 
of the case stated in a form analogous toa special verdict in 
England, or to a special case in civil matters. If facts are 
proved at the trial, which, though distinct from, are accessory 
to, the principal accusation, questions may be put to the jury 
on them. For instance, ona charge of robbery, a-question 
may be asked as to receiving stolen property, and on a charge 
of infanticide a question as to the suppression of the ¢tat civile 
of a child (concealment of birth). It will thus be seen that, in the 
forgery case above alluded to, the Sessions Judge could actually 
under the French practice have recorded a verdict of guilty on 
the answers given by the jury to the questions submitted to them. 
Art. 391 of the Louisiana Code of Criminal Procedure enacts 
that, “if averdict of acquittal shall be given on any act of 
accusation so defective, that no judgment could have been given 
against the defendant if he had been convicted, he shall not be 
discharged, but may again be indicted and brought to trial for 
the same offence.” Art. 395 is as follows :—‘In like manner, if 
the jury bring in a verdict that is neither an acquittal nor a con- 
viction, nor a special verdict, the Court may direct the jury 
to reconsider the verdict, and it shall not be recorded until 
itis brought in in some form from which it can be clearly 
understood what is the intent of the jury,’ whether to acquit, 
to convict, or to state facts and leave the judgment to the 
Court.” In India a Judge may put questions to; ascertain 
what a verdict is, but this is done after the jury have returned 
a verdict. It would be far safer, ina country like India, to 
adopt the procedure of the French law, and merely to call 
on the jury to find the facts,in answer to specifi¢ questions, 
leaving the Judge to consider the legal effect of the facts so 
found. In Scotland (2 Hume, 308) the jury consists of fifteen, 
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and a majority suffices, and there is an intermediate verdict 
of “not proven,’ which is substantially a verdict of “not 
guilty,” and is ves judicata barring another trial. In France, 
the jury consists of twelve, and if the numbers are equal, the 
accused gets the benefit. A majority also suffices in some of 
the States of America, so that the rule in India is by no means 
isolated or peculiar, though it may be indefensible in the eyes 
of those who are wedded to the idea that English law is the 
perfection of human reason. 

The summing up of a Sessions Judge in India is often 
found fault with, because it indicates his opinion too strongly. 
But in England this practice is notorious. There is seldom 
any doubt as to what the opinion of the Judge is, and it is 
invariably stated that the Judge summed up strongly for a 
conviction or the reverse. “The Judge,” says Sir James 
Stephen, “ ought not to conceal his opinion from the jury, nor 
do I see how it is possible for him to do so, if he arranges the 
evidence in the order in which it strikes his mind. .... The 
act of stating for the jury the questions which they have to 
answer,-and of stating the evidence bearing on those questions 
and showing in what respects it is important, generally, goes 
a considerable way towards suggesting an answer to them, and 
if a Judge does not do as much at least as this, he does 
almost nothing.” (Cr. L.i.455). There are many questions, 
which are called “ mixed questions,” and it is often difficult to 
decide whether any particular question is for the Judge or for 
the jury. Instances of such mixed questions are infancy, lunacy, 
drunkenness, private defence, intention, coercion, malice, and 
consent. It was held in Kentucky (79 Ky. 560) that in cases of 
house-breaking, it is for the Court to decide whether the place of 
ingress was a part of the house charged to have been broken into. 
In England it has been held that it is for the Judge to decide 
whether there has been a secret disposal of tlie dead body 
of a bastard child, and for the jury to decide whether there 
was an intent to conceal the birth (2X. v. Clarke, 4 F. and F. 
1040). What facts amount to such threats or promises as to 
exclude confessions as not being voluntary, is a question of 
law, but whether the evidence proves the facts, is a question 
of fact (87 North Carolina, 572). In America, the tendency is to 
give juries more power and responsibility than in other countries, 
and, in some States, they even award the punishment, 


Appeals against acqutttals, 
Ordinarily speaking, a plea of autrefois acquit is a bar to 
a subsequent indictment. In New York (C. P. C, 579) an 


appeal against an acquittal is allowed only upon a judgment 
for the defendant, on a demurrer to the indictment, or upon 
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an order of the Court, arresting the judgment. In other words 
the plea is only allowed in the case of an acquittal on the 
merits. In Louisiana, new trials may be granted, after ac- 
quittal, on the motion of the public prosecutor in the following 
cases :— 

1. When the defendant has bribed a juror, or witness, or 
has given any forged paper in evidence, which might, in the 
opinion of the Court, have changed the verdict : 

2. When the defendant has prevented any material witness 


we 


from appearing against him: 
3. When evidence in favour of the accused shall have 


been given to the jury out of Court: 
4. When, by the procurement of the defendant, the jury 


was illegally impanelled. 

In England, in order to prove a plea of autrefots acquit, the 
defendant must prove that he was previously acquitted, either 
of the offence charged in the indictment to which the plea is 
pleaded, or of an offence of which he might be convicted 
on that indictment. Similarly as to the plea of autrefois 
convict, proof of which isnot made out by showing that the 
defendant was convicted on an indictment set aside on writ 
of error. It may be added that justices have power to state 
acase in the event of an acquittal as well as a conviction, 
and discharges by Justices are sometimes quashed, and retrials 
ordered. These elementary facts of English law do not appear 
to be generally known in India. In France and Belgium a 
judyment of acquittal can only be annulled in the interests of 
the law, without prejudice to the party acquitted. In India, 
the Local Government can appeal against an original or appel- 
late judgment of acquittal passed by any Court other than a High 
Court. In the North-West Provinces, considerable use is made 
of this salutary provision ; but the Bengal Government rarely 
use it, even in the most important and heinous cases, The 
prevalence in Calcutta of rooted but erroneous ideas regarding 
English law is probably sufficiently far-reaching to affect the 
Government itself. In India, an acquittal in a superior Court 
is seldom or never followed by a prosecution for some other 
offence, which the accused appears to have committed and 
with which he was not charged, though’ section 403 C, P. C. 
permits of this being done. It has been ruled by the Court 
of Cassation in Paris that an accused, acquitted of infanticide 
by the Court of Assize, can, in respect of the very same facts, 
be prosecuted in the Correctional Court for causing death by 
arash act (homicide par imprudence), Cass., 9th June 1854; 
and that although the Court of Assize has refused to put the 
subsidiary question to the jury, Cass., 18th April/1857. By 24 
and 25 Vic., c. 97, section 35, it is enacted that any person 














who unlawfully and maliciously throws any wood, &c., upon 
any railway with intent to endanger the safety of any passen- 
ger, &c., shall be guilty of felony, It was held that an acquittal 
upon an indictment charging the prisoner with a felony was 
no bar to a subsequent indictment being preferred upon the 
same facts for a misdemeanour under the provisions of the 
above statutes (RX. v. Gilmore, 15 Cox,C. C. 85). A curious 
case occurred in the State of Minnesota. In a criminal prose- 
cution for assault and battery, the defendant pleaded a former 
conviction, and offered in evidence a record, which showed that, 
on the day of the assault, he complained of himself on oath 
before a justice, for the same offence; was ordered by the 
justice to consider himself under arrest without a warrant ; 
that he then testified to the assault, pleaded guilty, and paid 
the fine imposed. It was held, that the plea must be over- 
ruled, as the proceedings showed fraud on their face (28 Minn, 
66). In India, it is the intention of the Legislature that ac- 
guittals should be less final and irrevocable than in other 
countries ; but, as a matter of fact, the very reverse is the case. 
A Deputy Magistrate may hastily and improperly acquit in 
summons cases, and yet it is doubtful whether the District 
Magistrate can order a retrial without reference to the High 
Court ; and of late years the latter have refused to interfere with 
judgments of acquittal, except ou appeal by the Local Government, 
though the remedy under section 417 C. P. C. is by no means 
intended to be exclusive.* The Allahabad High Court, on 





* As usual practice differs and rulings are contradictory. In some cases it has 
been ruled that there is no remedy against an acquittal, except on appeal by 
Government (7 C. L. R. 142; 12 B.L. R. App. 22; I. L. R., 3 Bom., 151). But 
there can be no doubt that acquittals can be quashed, on applications for revision, 
provided a finding of acquittal is not actually converted into one of conviction. 
For instance, an acquittal can be reversed, and a retrial ordered; and had the 
Judges only known the previous practice and case-law thoroughly, they would 
never have said, as they have said in one or two cases, that it is not their practice to 
interfere with acquittals, except on appeal by Government. Section 417 only pro- 
vides one mode of remedying acquittals; the section is not exhaustive and does 
not enact that improper acquittals cannot be remedied in any other way. In a 
case reported at 1 B.L.R., 21, the Joint-Magistrate convicted the prisoner of 
criminal breach of trust, the Judge on appeal acquitted him, and the High Court 
restored the original order of conviction! ‘Yhis was going too far; they should 
have directed a retrial or a rehearing of the appeal. In numbers of cases the 
High Courts have quashed acquittals and ordered retrials (3 Mad. H. C. App. 70; 
6 Mad. H. C. App. 48; 5 W. R., Cr. 45; I. L. R., 1 All., 139; I. L. R., 9 Mad. 
9; I1.L. R., 12 Cal., 558). To allege that there is no remedy against an acquittal 
except on appeal by Government is simply absurd, as is manifest from the follow- 
ing instances, which not infrequently occur in summons cases. Section 245 C.P.C,., 
enacts that a Magistrate, after taking certain evidence, may acquit. A Magistrate, 
without taking all such evidence, acquits. Again, Section 247 enacts that, if the 
complainant does not appear om the day appointed, the Magistrate shall acquit 
the accused. A Magistrate calls on a case at 11 A.M., finds complainant absent, 
and acquits the accused. Complainant afterwards appears at 1 A.M. Can it be 
alleged that, in either of these cases, there is no remedy against the improper 
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the other hand, have wisely held that they are not precluded 
by a judgment of acquittal from exercising their powers of 
revision (I. L. R., 1 All, 139). This isas it should be. The 
failure of justice arising from an improper acquittal may be 
just as grave and serious as that arising from an improper 
conviction. “I do not see,” says Sir James Stephen, “ why 
revison should be confined to cases in which the interests of 
the prisoner have been prejudiced. It might well be extended 
to cases in which the public has been injured by a wrong 
acquittal or an over-lenient sentence.” But in India the maxim 
as to presumption of innocence appears to have been amplified 
into something as follows :—“ An accused person is specially 
privileged, every consideration and indulgence must be shown 
to him, and it is harsh to adopt any procedure which is 
calculated to increase the chances of his conviction.” The 
most monstrous requests are made by pleaders on the ground 
that their clients are ‘‘ accused persons,” as if they were Brah- 
mans standing on a pedestal of divinity ; and it is looked upon 
almost as a sacrilegious act on the part of the Magistrate to send 
them to hajut, though the law in some cases leaves the Magis- 
trate no discretion in the matter. “The reason,” says Sir James 
Stephen, “why an accused person is presumed to be innocent, 
is not that the presumption is probably true, but that society 
in the present day is so much stronger than the individual 
that it can afford to be generous. It is, however, a question 
of degree, varying according to time and place, how far this 
generosity can or ought to be carried. Particular cases may 
well be imagined in which guilt, instead of innocence, would 
be presumed, ... Suspected people, after all, are generally 
more or less guilty, and though it may be generous, for the 
reason already given, to act upon the opposite presumption, 
I do not see why a Government not strong enough to be generous 
should shut their eyes to real probabilities in favour of a fiction.” 
Native pleaders may lovuk on these views as “rank heresy,” 
and I can well understand that one of the banners at the 
monster méla of pleaders and graduates at Jhinkergatcha 
in Jessore was inscribed with the words “ Stephen the monster.’ 
As a matter of fact, the proportion of dischargesand acquittals 
to convictions in India is abnormally large, and shows con- 
clusively that many guilty persons escape. In jury districts, 
the convictions in Sessions trials are often less than 50 per 
cent. On the other hand, if the High Court think that so many 
innocent persons are falsely charged, why do they place needless 








or hasty acquittal except an appeal bythe Local Government. ‘In such cases, the 
District Magistrate is entitled to treat the illegal acquittal as a discharge, and 
to order the case to be heard or reheard, as the case may be, | 
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and illegal obstacles in the way of prosecutions: for false 
charges? At least they should be consistent. 


Contempts. 


India is probably the only country in the world (except 
perhaps Ireland) in which the most flagrant contempts of Court 
are committed with impunity. The Subordinate Courts are 
not permitted to notice cases of external contempt, such as 
the publication of improper articles while a case is pending ; 
but in other countries it has been held that the power to punish 
for contempt is an incident to all courts, independent of statu- 
tory provisions. Indeed, the policy of other countries has 
been absolutely reversed, as in India fines, which would not be 
appealable in ordinary cases, are so, if inflicted in cases of 
contempt (sec. 486 C. P. C.) This is unreasonable, as no 
court can properly judge of the contempt, except the court 
before which it was committed. In England, it has been ruled 
that, if words imply, either from their meaning or the gesture 
and manner accompanying them, that an insult is-intended and 
understood, they amount to contempt of Court, For the 
bystanders of the moment may, from the use of such lan- 
guage, conceive a contemptuous opinion of its authority, if no 
remedy be available. (Wilson’s case, 7 Q. B. 1015). Each 
Court is presumed to know its own law, and to put the right 
interpretation on the character of the act done, so far as it 
is contemptuous, for zf the contempt ts by a gesture, none but 
the Court cau judge of itt.. (Re Pater, 5 B. and S., 299), 
In England, when a superior Court of Record commits for con- 
tempt, the commitment need only mention that a contempt of 
Court was committed, without stating any further particulars, it 
being deemed conclusive, as if the Court could not go wrong 
in such a matter (Re Crawford, B. Q. B. 613). 


I have pointed out that there are some few inherent defects in 
Indian Criminal Law—defects which can only be remedied by the 
Legislature. But at the same time it has been amply demonstrated 
that, where the criminal administration becomes unwieldy, or 
breaks down, and when failures of justice occur, they are almost 
invariably due to extrinsic causes, to which some drastic remedy 
should be applied. These extrinsic causes are the following :— 

(1) Ignorance of Continental and American Codes, which 

are of great service for a reasonable and proper inter- 
pretation of the Indian Codes, 2” part materia : 

(2) Ignorance of jurisprudence and Roman law: 

(3) Absence of a thorough knowledge of the Indian Codes: 

(4) A very superficial knowledge of Indian case-law : 

(5) -A tendency to-apply English law unnecessarily and 
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improperly, combined with a very shallow and in- 
accurate knowledge of such law: 

(6) The application of the criminal revisional jurisdiction 
of the High Court in a manner and to an extent which 
was never intended or contemplated by the Legisla- 
ture : 

(7) A system which permits contradictory Divisional Bench 
rulings to stand side by side for years without being 
brought before, and settled by a Full Bench: 

(8) A system which gives authority to the doubtful, or it 
may be patently erroneous, rulings of two Judges on 
alterations in the Code, or on new points, on which 
there have been no previous rulings: | 

(9) The absence of any system by which the contradictory 
rulings of the various High Courtsin India may be 
at once placed before the Legislature, or before some 
standing legislative committee, with a view to im- 
mediate remedial legislation: 

(10) The absence of finality of criminal decisions, or the 
presence of such element, where obviously there is 
the least reason and justification for it: 

(11) A tendency to allow technical pleas, and to permit 
the form to defeat the substance, a tendency which 
naturally arises out of the first five causes mentioned 
above : 

(12) An elaborate and tedious procedure in some com- 
paratively petty proceedings (such as security to keep 
the peace), rendered more so by the excessive length 
of the ladder of appeal and revision, every rung of 
which is commonly mounted by a convicted person: 

(13) Improper conduct of cases by pleaders and mukhtars, 
ignorance of proper modes of cross-examination, 
prolix repetitions, and resort to every possible device 
and machination with the view of delaying or frus- 
trating the ends of justice, combined with the greater 
or lesser neglect of all Courts conscientiously to 
uphold the law and enforce the emphatic directions 
contained in the Procedure Code. - 

It may seem hopeless to correct and remedy so long alist 
of abuses; but it is certain that there is not the slightest 
difficulty in doing so, if those responsible for the defects 
will only make up their minds, to remove them. These 
abuses are the growth and outcome of easily prevent- 
ible causes, and the remedy in each case lies ready to the 
hand of either the Government, the High Court, or Subordinate 
Judges and Magistrates, : 

It is not advisable to place much insistence on the first two 
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causes. Avs longa, vita brevis, &c.; and few men have that 
combination of time and energy, which is requisite for a thorough 
acquaintance with even one system of law. But no man can 
be a thoroughly good and sound criminal judge, unless he is 
also a jurist, and, in promotion to high judicial office, due 
weight should be given to a knowledge of practical criminal 
jurisprudence. Coming to the third and fourth causes, it may 
be unhesitatingly laid down that a minute and intimate ac- 
quaintance with the Indian Codes isa sine gud mon for an 
Indian Judge; and, having regard to the system of reporting 
and the authority accorded to reported rulings, a thorough 
knowledge of case-law seems to be only one degree less indis- 
pensable. Now a Civilian Magistrate has to study the Codes 
for two years or more before he begins to administer them, 
and by the time he becomes a first-class Magistrate, his know- 
ledge of them is very minute and intimate. He has to ad- 
minister them for twelve years or more, before he can become a 
District Magistrate or Sessions Judge. On the other hand, 
Barrister Judges of the High Court may be utterly ignorant 
of the Codes, and in any case they cannot have that intimate 
and practical knowledge of them, which can only arise from 
experience acquired during prolonged advocacy or administra- 
tion. And yet these same Judges are invested with enor- 
mous appellate and revisional powers over the criminal 
administration of the whole country! Herein lies the “fons 
et ovrigo” of the numerous evils, some of which have been 
pointed out! Inno other country is an appeal or revision 
allowed from a more to a less competent tribunal, and why 
should India alone be made an exception? Surely it isa 
monstrous anomaly that the ripe decisions of judicial officers, 
with twenty years experience of the country, should be revised 
and upset by Judges, who have but little acquaintance with 
the Codes, still less of the people and the country, and none 
whatever of the language! Surely an anomaly such as this 
needs only to be pointed out to be at once recognized, and 
remedied, and the wonder is that it has not been prominently 
brought under notice and discussion before now. Sir James 
Stephen has remarked that he found it an education in itself 
to be present at the debates in the Legislative Council on the 
revision of the Criminal Procedure Code. He says the Civilian 
mernbers knew the history of almost every section, the origin 
of the law, the mischief to be remedied, and the reasons 
for subsequent alterations-er modifications. He says:—“I do 
not believe that any English lawyer or Judge has anything 
like so accurate, comprehensive, and distinct a knowledge of 
the criminal law of England as average Indian Civilians have 
of the Penal Code. It ts hardly an exaggeration to say that 














3372 Comparative Criminal Procedure, 


they know it by heart.” This testimony presents a striking 
contrast to the habit, which has been in fashion for some years 
and seems to be gaining ground, of decrying Civilians and 
disparaging their administration. High Court Judges, who 
have been sent straight out from England, should not be serinit- 
ted to exercise any criminal jurisdiction whatever until they 
have been at least five years in the country. If a Bengal 
Civilian were asked to try acase in which all the witnesses 
were Tamils or Telugus, he would at once admit the impossi- 
bility of his doing so in an adequate and satisfactory manner, 
He might try the case through an interpreter, but he could not 
feel the same confidence and certainty as to the correctness and 
justice of his decision, as if he had himself understood the 
language in which the evidence was given. How is it possible 
for a Judge to come toacorrect decision on the facts, or to 
know whether the witnesses are speaking the truth or otherwise, 
when they give their evidence in a language which he does 
not understand? And yet Barrister Judges often preside at 
Criminal Sessions trials in Calcutta! It may be said that a 
Civilian and Barrister Judge generally sit together as a revisional 
court, and that, therefore, the chances of incorrect decisions are 
materially lessened. But whatever the reason may be, it is 
clear that this fact does not always prevent unsound decisions, 
nor does it prevent remarks and propositions regarding the 
trial and conduct of a case in a Subordinate Court, which are 
erroneous and often diametrically antagonistic to some _ specific 
provision in the Indian law. Many instances of this could be 
adduced, but I merely wish to attack a system which is fer se 
indefensible, and have no desire to attack individuals, who, after 
all, are not to be blamed for the position they are in, and do 
their duty to the best of their ability, and as well as can be ex- 

ected in such anomalous circumstances, However, lest it be 
said that I have made sweeping generalizations based on insufh- 
cient daza, I will note one or two instances. At a trial for cheat- 
ing, at whicha certain Judge presided in Calcutta, the Police 
had sent up a certain witness to prove a certain fact. This 
witness complained of having had to go to the_thana to give 
his statement, and the learned Judge actually spoke in terms 
of censure of the Police-officer, and told the witness that, if 
the Police wanted him again, they must go to /his house! 
The Judgewas not aware of the Section of the law (161 C. P. C.) 
which rendered it obligatory on.the witness to attend, on 
the requisition of the investigating Police-officer, Mr. Justice 
Straight had earned a reputation as a criminal;lawyer before 
he came to this country, and*has done much to maintain it 
asa Judge of the Allahabad High Court: But even he has 
indulged in.criticisms, which he must have abstained from, had 
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he possessed a thorough acquaintance with the Criminal Pro- 
cedure Code. In one case he censured a Sessions Judge for 
having insisted on examining certain witnesses, whom the 
Barrister for the defence did not wish to give. The Sessions 
Judge appears to have considered that the witnesses were 
essential, and it was therefore his duty under Sec. 540, C. P. C., 
to examine them. Moreover, Mr. Justice Straight has shown 
himself on several occasions to be far too prone to upset 
findings of fact on insufficient grounds, and to indulge in er 
cathedra criticisms on the procedure and judgments of Subor- 
dinate Courts. The chaotic mass of rulings under Sec. 211 
P. C—truly a rudis indigestaque moles, for which Civilian 
Judges are partially to blame—is also due to an imperfect 
knowledge of the Procedure Code as contained in sections 
159, 169, 170, 173, I9I, 202, 203, 476, &c.; but this is a point 
of vital importance and far-reaching consequences, which can 
be more appropriately discussed in connection with the Penal 
Code. Suffice it to say here, that the Madras and Allahabad 
High Courts have steered clear of rocks and shallows, and their 
rulings on the subject are in exact correspondence with the law 
in France and Germany.* 

The section in the Code of 1872, permitting cross-examination 
in inquiries preliminary to commitment, has been omitted in the 
present Code; ard yet Magistrates are sometimes directed to 
allow cross-examination. I have already alluded to erroneous 
rulings concerning the right of pleaders to appear, examination 
of accused persons, compounding, finality of verdicts, pre- 
ventive jurisdiction of various kinds, summary trials, previous 
acquittals. revision, and technical omissions and _ irregularities, 
At the same time incorrect and unsound decisions are often 
due to an ignorance of previous rulings on the very case in 
point, and Judges are sometimes heard to remark that, had 
such and such a case. been put before them, or had the 
parties been properly represented, or the point fully argued, 
they might have come to a different dectston! But, surely 
a Judge argues his own incompetence, and is _ convicted 
out of his own mouth of unfitness for his post, if he admits his 
dependence, not on his own judgment and learning, but on the 
brains and ability of the Bar. It is not, then, to be wondered at 
that many decisions + are passed, which could never have been 





* In France and Germany, the Court is not bound to take up the 
original charge first, butamay-do.so, if it considers it advisable. This is 
sound sense and sound law. — 

7 It often happens that a Divisional Bench rules that certain proceed- 
ings or orders of a Magistrate are not subject to revision by the High 
Court, and refuse to interfere, and then another Bench, apparently not 
knowing of the former ruling, interferes with such proceedings, Ina 
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passed, had the Judges been ‘thoroughly conversant with 
the previous case-law on the subject; and in a future article 
on the Penal Code I shall produce striking instances of this, 
and also of erroneous decisions based on an imperfect ac- 
quaintance with the English criminal law. The sixth cause 
in the list enumerated above, has already been sufficiently 
illustrated. 

Now, with regard to these six causes, the remedy is in the 
hands of the Government and the Secretary:of State. The 
remedy is obviously to take steps to increase the efficiency of 
the High Court, and first and foremost should be the abolition 
of the practice of sending out Judges straight from England. 
This practice had its reason and justification in the days 
of the East India Company, and it is not necessary for me to 
enter upon an historical disquisition concerning those reasons, 
It is sufficient to say that the reasons no longer exist; the 
reign of law is now perhaps firmer and more established in 
India than in any other country of the world. As regards 
promotion to the High Court, we would make no distinction 
between civilians and barristers. Let the best men be chosen; 
and, if necessary, let the selection be by means of competitive 
examination in Indian law, Indian case-law, English criminal 
law, and such other subjects as may be considered necessary, 
including, perhaps, jurisprudence, international law, contract 





very recent case, the High Court upset the order of a Magistrate appoint- 
ing special constables under Act V, 1861, sec. 17. It had been ruled 
several times before (see, for instance, 10 B, L. R. App. 4), that such an 
order is a purely executive one, and that the only appeal against it lies 
to the Local Government. ‘The persons seeking revision in this case were 
wealthy men, who could afford to employ the best counsel. The Magis- 
trate was represented by the Deputy Legal Remembrancer who, in common 
with the revising Judges, appears to have been quite ignorant of the 
rulings we refer to. The whole of this case was a signal example of the 
disadvantage at which Magistrates are placed, when their decisions are 
before the High Court on revision, and the applicants for revision can 
afford to pay the best counsel, while the Deputy Legal Remembrancer 
has not even the advantage of being verbally instructed by the Magistrate. 
In this case summonses had been issued by the Magistrate against 
certain persons under Sec. 173 of the Penal Code for refusing to perform 
the duties of special constables. The High Court actually quashed the 
prosecution, as Sec, 173 was not strictly applicable to the facts charged. 
The Judges and the counsel for the Crown appear to have’ entirely over- 
looked the provisions of section 19, Act V, 1861, which exactly covered the 
case. The correct Section may not be always mentioned in the sum- 
mons, but Sec. 246 of the Criminal Procedure Code enacts that the accused 
may be convicted of any offence which he appears to have committed, 
whatever may be the nature of the complaint or summons. It is simply 
disheartening and heart-breaking for Magistrates to see their decisions 
upset and their authority weakened by orders which they know to be 
diametrically opposed to the law. I could multiply instance upon in- 
stance, but that my very notes would blossom into disquisitions. 
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law, and Roman law. A thorough knowledge of the verna- 
cular of the Province should, of course, be a sitive gud non. 
Barristers, who have been ten or fifteen years in India, may 
well consider it a grievance that men, presumably less fitted 
than themselves, are pitch-forked over their heads into the 
highest judicial posts of the country, and the grievance is still 
creater in the case of Sessions Judges, who have administered 
Indian law for fifteen or twenty years, and even longer, The 
evils I have enumerated are mainly due to an ignorance of 
Indian law, and in a lesser degree to ignorance of the country 
and the people, their manners, customs, and modes of thought. 
By the appointment of civilians or barristers of at least ten 
years’ experience of the country, these evils are partially, if 
not entirely, eliminated. If the appointments are made by 
means of competitive examination, there appears to be no just. 
or valid reason why they should not be open to native barristers 
and pleaders, deputy magistrates and moonsiffs, Inthe interests 
of the country and the administration, 4et the-best men be 
appointed, whether European or native, barrister or civilian. 
Only in this way can be prevented a repetition of the scanda- 
lous failures of justice, which are a disgrace and a blot on the 
criminal administration, which foster crime and litigation, em- 
bolden wrong doers, increase work a hundred-fold, and render 
the duties of Magistrates ten times more difficult and arduous, 
It is now high time that in all Departments of the Government 
weak and inefficient men should be weeded out, and give place 
to others who have preved their strength, fitness, and ability, 
and the High Court should be no exception to this rule. At 
any rate, if barristers are still appointed straight from home, 
such appointment should be subjcct to two restrictions: (1) 
that they first pass at least as rigorous an examination in one 
vernacular language and Indian law as civilian probationers 
are required to pass; (2) that they be not permitted to preside 
at Sessions trials or exercise criminal revisional jurisdiction, 
until they have been not less than five years in the country. 
A civilian Sessions Judge would never be appointed to the 
Bench in England ; and yet he is at least as fit for it as a 
barrister straight out from England is to sit on the High 
Court in India. To admit that one is fit, is to admit the 
fitness of the other; the two propositions must stand or fall 
together, 

The seventh, eighth, and ninth causes relate to the existence 
of contradictory rulings,.and the mischief occasioned thereby, 
As has been remarked, an wiisound or erroneous ruling is not 
confined to the mischief done in the individual case. The 
ruling permeates the country, and filters down to the lowest 
Mukhtars, and is pressed before Magistrates as a reason fer 
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abstention from some particular procedure which the latter 
feel they are not only justified in adopting, but, in the interests 
of justice, actually bound to adopt. A signal instance may be 
given of this. A Divisional Bench of the Calcutta High Court 
ruled that a District Magistrate has no power under Section 
437 of the Procedure Code to call for the record of a first class 
Magistrate and pass orders of it. It was universally felt that 
the ruling was erroneous, and could never stand, and yet 
nothing was done to upset it, until the Madras and Allahabad 
High Courts (Full Benches) put the correct interpretation on 
the section; and it was not till then that the Calcutta High 
Court felt bound to meet and reverse the ruling of the Divi- 
sional Bench. But for the Madras and Allahabad rulings, the 
Divisional ruling might have been in force up till now, though 
it was patently antagonistic to the clearly expressed intention 
of the Legislature. No doubt strong Magistrates relied on their 
better judgment, and felt themselves justiffed in ignoring an 
obviously unsound ruling which deprived them of the salutary 
power of correcting the errors or hasty procedure of their 
subordinates ; but there were doubtless weaker vessels who 
acted otherwise, though there is no absolute rule that | know 
of that renders it obligatory on Subordinate Courts to follow 
an isolated ruling of two Judges. 

Now it is the main essential of a system of codification 
that some provision should be made for the revision of the 
Code from time to time: when this is left entirely to case-law, 
the principal benefits of codification disappear. In 528 A. D, 
Justinian compiled his famous Code from three previously- 
existing Codes—the Gregorian, Hermogenian and Theodosian— 
and he forbade any one to write commentaries on it. Such a pro- 
hibition, of course, proved futile, as a Code is stationary, whereas 
the progress of a country and the march of civilization produce 
new requirements, combinations of circumstances, and condi- 
tions, which could not have been foreseen at the time of fram- 
ing the Code. So it has been found that the commentaries 
on the Code Napoléon have assumed an enormous bulk. This 
Code compels the Judges, under a penalty, to give decisions 
on all cases, whether contemplated or not by the Code, and to 
refer them generally to the following sources: (1) equité 
naturelle, loi naturelle ; (2) Roman law; (3) ancient customs ; 
(4) usages, examples, decisions, jurisprudence ; (5)/ droit com- 
mun; (6) principes généraux, maximes, doctrines, science. 
If the Legislature does not make.some provision for the period- 
ical revision of a code, it must be content to see ‘its intention 
defeated in numerous instances, and an uncertainty produced 
perhaps even greater than that which the Code was intended 


to rectify. It appears te be very necessary. that the Indiao 
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Legislature should adopt some such procedure as that in’ vogue 
in Germany. 

The Prussian Code directs the Judges to veport new cases to the 
Head of the Judicial Department, and they are then decided by a 
Legislative Commission, whose decisions take effect at once. Difficult 
cases or contradictory rulings should at once be brought to the 
notice of the Judicial Secretaries to the local Governments, and 
it should be their duty forthwith to report them to the 
Judicial and Legislative Secretaries to the Government of India. 
The Legislative Council should consider the various cases and 
rulings once a year, and revise the Codein such manner as 
they think fit. If any particularly mischievous ruling, such as 
that under Section 437 C. P. C., above alluded to, were passed 
during a year, the Chief Justice should be bound, on the 
requisition of the Legal Remembrancer, to bring the matter 
before a Full Bench, without prejudice, of course, to any deci- 
sion the Legislature might come to at the end of the year. 
The absence of any such rules justifies and even necessitates 
the existence of commentators. But, whereas in India excep- 
tionally strong and able commentators are required, there ts 
scarcely one that rises above the level of a billiard-marker ! 
These commentators may be said accurately to keep the score, 
and the more accurately they do so, the more chaotic and useless 
are their commentaries! A servant on twenty rupees a month 
could extract all rulings, good, bad, or indifferent, applicable 
or obsolete, from the law reports, and lump them together 
here and there, under various sections, in an undigested mass. 
But it is the duty and function of a commentator to sift the 
chaff from the wheat, and to deduce some principle or ratio 
d-cidendi from along series of decided cases. If none can be 
adduced, them presumably the case-law is defective, and the 
commentator should not hesitate to point out in what respects 
it is defective, unsound, or erroneous. An Indian commenta- 
tor, in particular, must wearily and thirstily traverse leagues 
of barren desert, before he can arrive at the few oases of sound, 
correct, and applicable rulings; his task it is to extract the 
rare nuggets of ripe judgment and hard common-sense buried 
here and there amidst 

A myriad mass of instances, 
The labyrinth of precedent ! 

He must prune away,soto speak, the overgrowth of casce- 
law, and must preserve-the intention of the Legislature from 
being choked by its rank luxuriance. This has been found 
necessary in the ¢ase of the Penal Code of France. Further, 
it is the special duty of the Indian commentator to show 
that the Indian Codes have no connection with English law, but 
are a distinct entity, to illustrate and interpret one part by 
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another, to construe their provisions according to the fair import 
of their terms, taken in their usual sense, in connexion with 
the context, with a view to effect its objects, to promote 
justice, and, above all, to preserve the intention of the Legisla- 
ture, If a commentator has the requisite strength of mind, 
knowledge, and ability to do this, his commentary will bea 
power in itself, and will exercise a salutary and far-reaching 
influence on the courts, the administration of justice, and 
ultimately, even on the Legislature. 

With regard to the tenth cause enumerated above, there is no 
appeal in criminal cases to the Privy Council. Consequently, 
guoad their criminal jurisdiction, the High Court Judges have 
no superior, and there is no check on their proceedings. The 
decisions of lower courts in civil cases, upset by the High Court, 
are frequently restored by the Privy Council ; indeed, it may be 
noted, from several of the volumes of the Bengal Law Reports, 
that in certain years the decisions of the High Courts were 
more often reversed than upheld by the Privy Council, and 
it must be borne in mind how small a proportion of litigants 
can afford to bear the expense of an appeal to England, suppos- 
ing that leave to appeal be granted bya High Court. But 
in India there are not. many men, who cannot afford to apply 
for revision, and the number of poor men who have had their 
“motion” before a High Court would astonish an English 
lawyer, who is accustomed to see, perhaps, a score of cases in 
a year go before the Court of Crown cases reserved (now the 
Court of Criminal Appeal). The mischief caused by the revi- 
sional jurisdiction of the High Court would be checked and 
considerably minimized, if the Government had a right of 
appeal to the Privy Council, Such aright need not be often 
exercised, but its mere existence would probably suffice to 
prevent capricious reversals, due, perhaps, to obstinate and 
preconceived prejudices, 

It is a very significant and extraordinary fact that as many 
convicted persons get off on revision (motion) as, on appeal. 
The fact that an accused should-be illegally and. improperly 
acquitted on revision on the ground of some trivial irregularity, 
when he has been convicted aftera long and tedious trial 
by a first-class Magistrate, and his conviction ‘upheld by a 
Sessions Judge is, if not enough to make angels weep, certainly 
enough to discourage and dishearten laborious and duty-loving 
officers, who like to see justice prevail. The Court who hears 
the witnesses is most likely to come toa correct conclusion 
as to the facts, and this is a principle that is thoroughly recog- 
nized and acted on in the criminal laws of all) countries.* In 


ie 





* Sir Tames Stephen has very forcibly shewn the gross abuse of the 
system of appeal in shis country, and his remarks apply with ten-fold force 
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England, under the Judicature Acts, 1873 and 1875, there is 
no appeal to the Court of Appeal in a criminal case, except for 
error onthe record (Reg. v. Steel 2Q. B. D. 37, and R&R. v. 
Stephens, 7 B. and S. 710). In India, where third and 
second class Magistrates are sometimes officers of inconsiderable 
experience, itis perhaps advisable that an appeal should lie 
in all cases to the District Magistrate ; but even so, it is no 
doubt the case that findings of fact are occasionally upset 
on insufficient grounds. On the other hand, first class Magis 
trates are presumably officers of some experience; and where 
any officer has exercised first class powers for, say five years 
and upwards, it might be well to allow no appeal on the facts, 
It has been forcibly remarked that a weak Sessions Judge has 
still strength enough to destroy in a single morning the 
structure that has taken a Magistrate a month laboriously to 
build up! ‘A Sessions Judge,” says Sir James Stephen, “is 
simply a Magistrate grown older.” But now-a-days he is not 
always that, since the separation of the services. India is a 
country in which experience and knowledge of its ways 
is not gained solely from living along time init. Capacity 
for observation differs in different officers in as great a degree 
as energy and capacity for work ; and there can be no doubt 
whatever, that in the mofussil one man may in a single year 
acquire as much solid experience and knowledge of the people, 
as another can do in three years. It follows that an officer of 
ten years experience may know as much as, and more than, 
one of twenty years experience; and this fact brings us to 
one of the gréatest evils of the extensive system of appeal, 
namely, that the decisions of an able and_ exceptionally 
experienced officer may be appealable to an incomparably less 
competent tribunal. That these are not mere words, will be 
readily admitted by all who have lived long in this country, and 


“ 








to the monstrous and indefensible system of interference, on revision, with 
every possible criminal order and decision. ‘“ Every system of appeal,’’ 
says he, “assumes the superiority of the Appellate Judge over the Judge 
of first instance. This assumption fails in many cases in relation to Judges 
in India. Nothing is added to a man’s real efficiency by calling him a 
Sessions Judge or a High or Chief Court Judge instead of a Magistrate, 
and by paying him a higher salary. ..... I cannot see what reason 
there is to suppose that the Appellate Judges (except District Magis- 
trates to whom an appeal lies from their subordinates) should, as a rule, 
be abler men than the Judges from whom the appeal lies. ... Whatever 
may be the intrinsic superiority of the appellate courts over the courts of 
first instance (and this-in many cases is very doubtful), they certainly have 
not equally good materials for~their judgment, for they judge upon hear- 
Say evidence, namely, the Judge’s report of what the witnesses said..... 
The chance that the first decision will be right is better than the chance 
that any subsequent decision will be right, particularly in criminal 
proceedings,” and so on. The lower court, which sees and hears the 


Witnesses, can best decide on questions of fact 
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have observed the varying predilections and idiosyncrasies of 
various officers. 

In England the superior courts will not entertain an appeal 
even from the decision of a justice touching a question of fact. 
In a case where the Magistrate had, upon the 5th rule of 18 
and 19 Vic., c. 122, s. 26, decided that a row of houses, forming 
part of a line of thoroughfare, was a street, the judges declined 
to interfere with his decision (Newman v. Baker, 8 C.B., 
N. S. 2co; R.v. Yeomans, 1 L.T., N.S. 369): As regards ques- 
tions of fact, the court above will not interfere where it sees 
any evidence upon which the justice could have proceeded. 
(Cornwell v. Saunders, 3 B. and S. 206; R.v. Dunn). Perhaps 
so rigid a rule could not be applied to India, but no sane 
person can doubt the advisability of narrowing the extensive 
system of appeal. When an Appellate Court feels doubt as 
to a fact, it should ordinarily accept the decision of the lower 
court; and as to technical errors, not affecting the merits, it 
does not require strong judges to brush them aside; for the 
Procedure Code declares that they shall not bea ground for 
reversal. Those judges show a lamentable want of moral 
courage who weakly sacrifice the substance to uphold the 
form. Sec. 603 of the New York Procedure * Code enacts 
that “after hearing the appeal, the Court must give judgment, 
without regard to technical errors or defects, or to excep- 
tions which do not affect the substantial rights of the parties.” 

The eleventh cause has already been discussed in connection 
with the tenth, It appears probable that the tendency of some 
Indian Judges to allow technical pleas is due to the fact that they 
have been brought up under the English system. They have 
noticed the extreme technicality of the old English criminal law, 
but they have not sufficiently grasped its history and meaning. 
“The maxim that it is better that ten guilty men should 
escape than that one innocent man should suffer is,” as Sir 
James Stephen shows, “ merely a result, like some other similar 
maxims, of the extreme severity of the old English law. This 
maxim or observation is open to two decisive objections, In 
the first place, it assumes, in opposition to the fact, that modes 
of procedure likely to convict the guilty are equally likely to 
convict the innocent, and it thus resembles a suggestion that 
soldiers should be armed with bad guns, because it is better 
that they should miss ten enemies than that they should hit 
one friend. In fact, the rule, which acquits a guilty man, is likely 
to convict an innocent one, Just as the gun, which misses the 
object at which it is aimed, is iikely to hit an jobject at which 
it is not aimed. In the second place, it is by no means truc 
that under all circumstances it is better that ten guilty men 
should escape than that one innocent man should suffer, 
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Everything depends on what the guilty men have been doing, 
and something depends on the way in which the innocent man 
came to be suspected. I think it probable that the length to 
which this sentiment has been carried in our Criminal Courts is 

due, to a considerable extent, to the extreme severity of the old 

criminal law, and even more to the capriciousness of its severity 

and the element of chance which was introduced into its admi- 

nistration.” I have already alluded to the severity of the old 

criminal law, and its effects in rendering the law of procedure un- 

certain, absurd, and technical to the last degree. An amusing 

instance is related in Pitt Taylor’s evidence: A man wascharged 

with stealing a slop (whatever that may be). The theft was clearly 
proved, but the prisoner, when called on for his defence, ex- 

claimed, “ Why, my lord, it ain’t no slop.’. “You hear what 

he says,” observed the Judge, addressing the jury. “ Is it a slop, 
gentlemen ?” “ No, my lord, it’s a smock,” said one of the jury- 

men. “ Then you must acquit the prisoner,” promptly responded 
the Judge, which was done accordingly ! This decision appears 
less ludicrous, when it is considered that it was’passed at a time, 

when there were no fewer than 160 capital offences on the 
statute-book! There were then reasons of humanity for the 
admission of technical pleas, but what possible justification can 
be urged for eluding the law at the present day in India? And 
yet convictions are sometimes reversed on grounds almost 
as absurd and technical as the above. What is to be said of 
a judge who acquits prisoners (whose appeal has already been 

dismissed by a Lower Appellate Court) on the ground that 

the common object of a riot was not set forth with sufficient 

clearness in the charge, and refuses, in the teeth of the pro- 

visions of Section 535 of the Procedure Code, to order a 

re-trial? What is to be said when convictions are sometimes 
reversed because of the alleged improper admission of some 
paltry bit of evidence, which could not have affected the merits 
of the case one way or the other, and when, excluding it, 
plenty of evidence remains to support the conviction? Magis- 
trates are sometimes charged with shewing excessive zeal, 
caprice, and contempt for the law, but what other epithets can 
fitly describe decisions such as these? The technicality of 
the old English criminal law has of course left abiding traces, 
which it will take years to remove; and it is hopeless to ex- 
pect that those brought up in its worst traditions can entirely 
shake off the effects; but much of the technicality has now 
disappeared, .and the rising generation of lawyers will be less. 
tainted by it, especially as laws are now being studied in the 
light of history, and some knowledge of Jurisprudence and 
Roman law is a séve gué non for admission to the Bar, 

. It only remains to notice the twelfth and thirteenth causes, 
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and these constitute evils, which are partly due to inherent 
defects in the law (rendered more mischievous by narrow, 
vexatious, and impossible rulings), partly to the conduct of 
pleaders and Mukhtars, and partly to Magistrates themselves 
Magistrates have itin their power to minimize the evils to a 
great extent, but their weakness and irresolution often enhance 
them. For instance, they grant adjournments, when they 
are not dond fide required ; they omit to examine or to put 
questions to an accused ; they summon witnesses and grant 
processes against their better judgment, in cases in which it 
is manifest that the request is only made for the purpose of 
delaying or frustrating the course of justice; no serious 
attempt is made to reduce cross-examinations and arguments 
to reasonable limits. Individual Magistrates may do much in 
these and similar matters to improve and accelerate the adminis- 
tration of justice. Prosecutors are entitled to a certain modicum 
of consideration even though they may not enjoy the peculiarly 
sacred position of accused persons ; and it is a scandal that trials 
for the pettiest offence should sometimes be lengthened out to 
an inordinate degree, if the accused happen to havo a long 
purse. Pleaders and Mukhtars are most reckless in their con- 
duct of cases, and shift their defence perhaps two or three 
times. It often happens that more than one pleader wants 
to cross-examine and to address the Court! In Canada, it 
has been held that only one counsel can argue, no matter how 
many accused persons there may be, In New York (C. P. C, 
442) if the indictment be for an offence punishable with death, 
two counsel, on each side, may argue the case to the jury ; in 
which case they must doso alternately. If it be for any other 
offence, the Court may restrict the argument to one counsel 
on each side. The same rule applies to the hearing of appeals. 
In France the President is bound to warn the counsel that he 
must not say anything agaznst his conscience or against the 
respect due to the laws, and that he must express himself with 
decency and moderation. In India Mukhtars and pleaders 
say what they like in the most reckless fashion, irrespective 
of the evidence. If one position is demolished, another is set 
up, and witnesses are brow-beaten, bullied, and_ insulted to 
such an extent, that no respectable man likes to come into 
the witness-box. 

There has been a proposal of late to abolish the Original 
Jurisdiction of the High Court, and it certainly seems a mon- 
strous and indefensible anomaly to retain so costly a tribunal 
for the trial of one or two hundred contested suits in a year, 
the large majority of which are of exactly the same character 
as those tried by the Ordinary Civil Courts of ‘the country. 
Such a proposal should be considered strictly ou the merits, 
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but unfortunately in Calcutta there are currents, under-currents, 
and side influences, which import bias and prejudice, convert 
simple issues into class questions, and render it impossible to 
predict with certainty what the non-official attitude will be on 
any particular question. But there appears to be no doubt that 
native educated opinion is strongly in favour of the proposal. 
It is said that the enormous cost, out of all proportion to the 
value involved, deters many injured persons from seeking 
redress, and that the rule which prevents a suitor from engag- 
ing a pleader direct, but compels him to go first to an attorney, 
is one that places the poor man at the mercy of his rich oppo- 
nent, and encourages chicanery, high-handedness, and oppres- 
sion. The reasons, which render advisable the abolition of the 
Original Jurisdiction of the High Court, apply with tenfold force 
to its Criminal revisional jurisdiction. I do not urge that this 
should be abolished altogether, but that it should be curtailed, 
and kept within reasonable limits, so as to correspond with the 
Jurisdiction of the Courts of Cassation in France and other 
continental countries, which have their criminal codes. It 
may be unhesitatingly affirmed that the criminal revisional 
jurisdiction of the High Court does far more harm than good. 
Injured parties may now and then get redress, but far oftener 
the escape of really guilty persons renders their position worse, 
while it encourages wrong-doers, inflicts a blow on the welfare 
of society, and renders doubly difficult the arduous duties 
of Magistrates of districts. -Revision is intended to be a last 
resource for the correction of mistakes of law, but every body 
knows that, as a matter of fact, it is (when certain Judges are 
sitting) far wider than an appeal. Everything is gone into and 
subjected to microscopic hypercriticism: facts, law, evidence, 
and every step of procedure, from the issue of process 
to the final judgment or order! It will be seen from the 
reports on the administration of Criminal Justice, that the 
number of cases that are taken before the High Court on 
revision actually exceeds the number of appeals. Such a state 
of things is a scandal, and was never intended by the Legis- 
lature. As has been fully demonstrated, if all the Judges were 
thoroughly acquainted with the Codes, so much mischief could 
not be done. But unhappily some Judges have only a super- 
ficial acquaintance with them. In his work on “an English 
Code,” the late Mr. Sheldon Amos remarked, that the Judges 
should be deeply imbued and saturated with the principles 
of the Code, and should occupy a sympathetic attitude in 
respect of its action, which may help them to avoid any profes- 
sional tendency to make endless and needless refinements. 
The same writer has observed, that in the vast mass of questions 
as‘to the meaning of a Code, decisions can have no greater 
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authority than such as is due to the reputation of the particular 
Judge; and that the Legislature should frequently step in 
to declare what the law was intended to be. If unsound, 
narrow, and impossible rulings are to continue in the same 
ratio as heretofore, and the Legislature do not step in more 
frequently, it appears to be very possible that a system of 
case-law may spring up such as was in vogue at Rome. This 
system was founded not so ‘much on decisions as on the opin- 
ions of learned persons (responsa prudentum) on cases either 
real or supposed. Mr. Frederick Pollock has remarked that 
to this day the interpretation of the codes in the Continental 
States which have codified their law, and of the modern Roman 
law in those which have not done so, depends on a mixture 
of decisions and opinions, in which the opinions of the leading 
writers have, if anything, the greater weight ; and, he adds, 
that he believes something of the same sort is happening in 
the United States. It is not desirable that this should take 
place in India, and the Legislature have the means of pre- 
venting it. There is a tendency to cry out and inveigh 
against tinkering legislation ; but it is of the essence of codifi- 
cation that the Codes should be revised every four or five years, 
The so-called tinkering of a single section produces certainty 
and all its attendant advantages, whereas an unsound ruling of 
a couple of Judges may create mischief and uncertainty for years 
over a whole province. This outcry against over-legislation is 
often due to preconceived prejudice and ignorance of details.* 








* Before the passing of the Code of 1872, Sir James Stephen, the then Law 
Member, wrote as follows : - “‘ The Code of Criminal Procedure will be re- 
enacted next winter. I hope that the same process will be performed with 
the Code of Civil Procedure and with the Penal Code at no very distant 
date, and I should say that this process ought to be repeated at least once 
in every five years for every important Act. The Government ought to 
re-enact its codes as often as a law-bookseller would bring out a new 
edition of them. Every book like Mr. Broughton’s Civil Procedure Code 
is areproach to the Government, however creditable it may be to the 
author.” That this was the intention of the authors of the Penal Code 
appears from the following extract from their first report: . “ Every case, in 
which there is a difference of opinion in a Court composed of several judges, 
ought to be forthwith reported to the Legisiature...... All the ques- 
tions thus reported might ‘vith advantage be referred for examination to 
the Law Commission. Every successive edition of the Code will solve 
all the important questions as to the construction of the Code which have 
arisen since the appearance of the edition immediately preceding. 
Important questions ought io be settled without delay, and no point of 
law ought to continue to be a doubtful point more than three or four 
years after it has been mooted in a Court of Justice. An addition of every 


few pages to the Code will stand in the place of several volumes of reports, 
and will be of far more value than such reports, inasmuch as the additions 
of the Code will proceed from the Legislature, and.will be of unquestion- 
able authority, whereas the reports would only give the opinions of the 


Judges, which other Judges might venture to set aside.’, 
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What the country wants is more common sense and less techni- 
cality ; more conscientious work and less superficial smartness ; a 
more simple and speedy procedure ; some check on a system of 
endless appeals and revision, which often gives the victory to the 
long purse and the wrong-doer; less pedantry and more 
knowledge of the people and the country ; in fine, less law, and 
more justice. This is no deus ex machiné remedy of mine 
to abolish the practice of appointing Judges to the High Court 
straight out from England. The practice has been ‘attacked 
before, and is utterly indefensible from any point of view: 
The most profound knowledge of English law cannot possibly. 
compensate for ignorance of the Indian Codes, much less 
can it make up for a want of knowledge of the language, the 
people, and the country. . Barrister-Judges must naturally have 
a tendency to, and the reports show that they actually do, fall 
back on their knowledge of English law, which in the parti- 
cular case may be, and probably is, diametrically opposed: to 
the principle and spirit of the Indian law. They needlessly 
drag in English decided cases, when the words of the Indian 
Codes are clear. ‘“ Will Englishmen,” says Mr. J. G. Phillimore, 
‘always be content with repeating ludicrous panegyrics on 
their coarse, slovenly, confused, and incessantly vacillating laws; 
instead of seeking to digest them into some state, if not equal 
to the finished state of Rome, less scandalous at least to civi- 
lished men?” On the same subject the late Mr. Amos has 

written very strongly: “The study of English law,” he re- 
marks, “in its present shape, is the most distorting, nauseous, 
and mentally paralysing mode of education that the most 
injudicious and cruel instructor could devise. Scarcely a 
single text-book or commentary has been written by a jurist, 
or by anyone accurately. acquainted with any other system 
but his own.” He goes on to denoynce the “ bad metaphysics, 
bad ethics, bad logic, false and cross divisions, the bigoted 
distaste for everything not home-born, and the pervading 
abhorrence of correct classification.” These denunciations 
are perhaps hyperbolical. and due to that contempt for Eng- 
lish law which the aspiring jurist must feel, in a greater or lesser 
degree, when he comes into view of the glowing fields of the 
science of jurisprudence, and betakes himself to Rome, or 
begins to study the systems of Germany, America, and France, 
or the elaborate codes of that country, which has perhaps 
produced the most celebrated jurists in the world, namely, 
Italy. But there is much truth in the remarks of the above 
writers ; and, as far-as—.criminal law is concerned, the more 
saturated a judge is with English procedure and case-law, the 
less able or inclined he will be to do justice to the Indian 


Codes. 
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I have said above, and I repeat it, that much harm js 
done, and the administration is being considerably hampered 
and weakened, by allowing the ripe decisions of officers of long 
standing and experience, arrived at after careful and protracted 
trials, to be upset by Judges, who appear to be under the idea 
that their monopoly (real or assumed) of English law gives 
them a right to deliver ez cathedyd utterances on Indian man- 
ners, custom, law, or procedure. Officers naturally chafe at 
having their decisions upset, because the deciding Judge has 
found fault with their procedure ftom an English, and not 
an Indian, point of view. Add tothis the idea, with which 
some Judges appear to be imbued, that Indian Magistrates have 
an ingrained tendency to punish innocent persons ; that they 
have no sense, and no discretion; and that their accurate 
knowledge of the language, the people and the country, ab- 
solutely disqualifies them from coming to a correct decision on 
the facts,—and the lamentable results of criminal revisional 
jurisdiction may be more easily imagined than described. 
It may be sport for wealthy oppressors, wrong-doers, and 
budmashes, but it is death for poor law-abiding people, who 
look to the Magistrates for protection and the vindication of 
the law. It is not the fact that the mass of the people regard 
the High Court as their natural and sole protectors from the 
oppressions of a bloodthirsty Magistracy, though it suits 
wealthy oppressors and high-handed wrong-doers to foster 
such an idea. Asa matter of fact, the results of the criminal 
revisional jurisdiction of the High Court are often regarded 
with astonishment and dismay by the respectable and law- 
abiding portion of the community, who only desire to follow 
their trade, or till their fields in peace, unmolested by their 
neighbours, secure from oppression, undisturbed by hamlet 
politicians, unharmed by the intrigues of busy village Mukhtars, 
and unentangled in the webs of chicanery woven by the inevit- 
able village “torney.” All they desire, like the villagers des- 
cribed in Homer’s Odyssey, is authority in their own homes 
and homesteads, and freedom from oppression and disturbance. 
They want neither dayopac Bovrndopo (Local momney) NOL O€mares 
(High Court Rulings). 
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ART. V.—WOMAN IN INDIA: 
HER INFLUENCE AND POSITION, 


PART f. 


UR present subject is not that of the Indian native lady. 
Her hapless case, in all its pathetic helplessness, has 
not failed in securing eloquent pens to paint its disabilities ; 
and noble lives, inspired by unselfish devotion, are spent in 
seeking its amelioration. But though that on which we are - 
about to dwell, touches ourselves more nearly, it yet bears 
more closely, than may at first sight appear, on a subject that 
is deservedly attracting, from the highest to the lowest circles, 
much sympathetic interest in our land. While the native 
lady, immured from infancy to age, within the bare and silent 
walls of those castles of ignorance and listlessness, they call 
their homes, calls for our compassion; is there, we would 
ask, no touch of pathos, no appeal to sympathy in the position 
of the Englishwomanin India? No need ofa friendly voice 
to plead with and for her? No call to reflect as to her actual 
condition ? as to the influences of the new mode of life to which 
she is subjected on her mind and character, as well as upon the 
influence she herself-is having on the destinies of that great 
Empire, over which her husbands, brothers, or fathers in va- 
rious Capacities, are exerting a certain sway ? 

The days are long past, when in units or by twos and 
threes; English ladies landed on these shores, braving the 
dangers of the sea and risks of climate ; to be eagerly ap- 
propriated by the lucky-favored few, out of a host of as- 
pirants to their hands: and who reigned henceforth the 
petted and adored queens of the little circles they adorned. 
They now come in scores; and as facilities for travel in- 
crease, means of communication multiply, and our picked 
men elect India as the scene of their career, so must 
their wives, daughters and sisters follow in larger numbers, 
Year by year, the eastward emigration is increasing. English 
mothers are sending forth their sons and their daughters, 
and while steam and wire do their work of unification, are 
not India and England being yet more firmly welded into 
one Empire by the unseen yet indestructible threads that 
unite millions of loviag_hearts across the seas ? 

Must not, then, such questions as these become both nation- 
ally and individually of ever-increasing importance. What is 
the influence of Indian life and surroundings on England’s 
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daughters? Do the circumstances of their Indian homes tend 
to the development of that which is noblest and best in 
them? Are their lives, as a whole, on a higher or a lower 
level than those of their sisters at home? Does their wider 
knowledge of the world, their opportunities of travel and 
observation, tend to their intellectual advancement? Are 
their lives telling for good or for evil on the people among 
whom their lot is cast, and between whose women-kind 
and themselves so great a oulf i is fixed ? 

Surely these are questions that must be issuing in differing 
words from hundreds of mothers’ hearts who have seen their 
young daughters, their faces to the East, leave fearlessly the 
shelter of their happy English homes, to share for weal or 
woe, the fate of bridegroom or brother, as well as from those 
of others who through long years of separation have antici- 
pated, with mingled feelings of hope and dread, their daughter’s 
adolescence, and their consequent return to the land that gave 
them birth, and to the risks and chances of Indian life ! 

English ladies in India may generally be classed under three 
several heads :— 

ist—Those who might par excellence be termed Anglo-In- 
dians. Whose parents, and it may be grand-parents, were In- 
dian officials; whose antecedents, early associations and 
future naturally are linked to Indian life, and whose en- 
forced residence in England for educational purposes has been 
1egarded as a parenthesis in their existence. 

2zndly.—Ladies who come to India at a maturer age, with 
habits and character formed, and tastes developed. 

3rdly—Those who first come to India as young brides, 
but who have had no previous Indian associations. 

Let us picture to ourselves the case of the young girl, who, 
at a tender age, was deported to England for education, and 
whose bringing up has remained in the hands of relatives or 
others to whom she was entrusted by her parents. 

What to the young and clinging heart of childhood must 
have been the agony of that moment, when either on the plat- 
form of a railway station or on the deck of one of our great 
steam vessels, she felt for the last time the clasp of a mother’s 
arms and the impress of a father’s kiss ? But years pass 
quickly ; and impressions on the waxen tablets of childhood’s 
memory rapidly succeed and obliterate each other. ; Fainter 
and fainter become the memories of a distant home: and 
with home, of the parents with whomt her life in it was passed. 

True, at greater and lesser intervals, these parents will have 
appeared upon the scene, and taken a brief part in her exis- 
tence. But by the time the estrangement of forgetfulness 
was beginning to melt into use and fellowship, the furlough 
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has expired, and the bond with difficulty woven, ‘has ‘been ruth- 
lessly snapped asunder. Youth is impatient of suffering. Only 
the very small minority among the young happily, are capable 
of long retention of useless regrets. Those who most con- 
stantly and actively are occupied with a child’s comfort and 
well-being, will naturally, to a certain extent, supersede in 
its memory the parents, whom it sees but rarely. Thus 
the saddest, yet inevitable result of Indian life, is the loosen- 
ing of the sacred family bond. It is the fashion now-a-days 
to talk of the luxurious lives of Indian officials. Has it ever 
occurred to those who thus indulge in such cheap and cruel 
reflections on some of Her Majesty’s most conscientious and 
laborious subjects, at what an expense to them the work of 
the yvreat Empire of India is carried on? It is said, and said 
truly, that the Englishman is pre-eminent among the nations 
of the earth for his love of ome!’ Let it be remembered, 
theu,. that. it is at the sacrifice of his ome-life that the En- 
glishman in India earns his, by no means, immoderate and 
ever-decreasing income. 

To the child, fortunate in her care-takers, however, the filial 
sentiment will often go far to supply the impulse withdrawn 
by the absence of her parents, and this sentiment may be- 
come a powerful factor in the formation of her character. 
As time and distance obliterate their actual memory, so will 
their fancied image gain in charm and beauty. Should there 
be no adverse influeiitte at work, each one’s ideal of her own 
parents will be that which, in her estimation, combines all 
that is most perfect in man or woman. 

The mere memory of a dead mother, as in the case of 
Cowper, will influence. more powerfully the character of one 
man than the actual presence and existence of his own, that 
of another. Ideality in the case of the former, be his imagin- 
ation and sentiment ever so strong, runs no risk of rude com- 
parison with fact. Not so with the Indian girl separated for 
long years from her parents. As advancing time brings the 
hour of reunion nearer, the ardent temperament of youth 
will constantly add in glowing tints, new touches to the 
original picture. And the moment of meeting will be rehearsed 
with an. intensity of effect known only to the roseate atmos- 
phere of a young girl’s affection. 

The other evil to which the inevitable separation exposes 
both parent and child, is that of zadzfference. Endowed with 
less imagination and consequently more at the mercy of her 
immediate surroundings, another girl will attach herself more 
easily to those with whose kindness she is in daily contact. 
As the time approaches for her rejoining her parents, her anticipa- 
tions will perhaps largely partake of the nature of presentiment. 
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Not without distrust can she view a life, in itself unknown, which 
is to be passed with beings, who, although the authors of her 
existence, are in all essentials strangers, and for all she can know, 
may prove unsympathetic. 

Crucial tests these of the strength of natural ties. The results 
in either direction are not difficult to foresee. In the first place, 
the parents must be brought face to face with that preconceived 
ideal, and the happiness of the family will greatly depend on 
the result of the ordeal. They either stand or fall. If the 
latter, great will be the fall, and the influence on the young life 
for which they are responsible, disastrous. Like a boat loosed 
from its moorings, her mind and conscience will be tossed and 
battered about, between duty to her parents and that higher 
moral standard, which the whole course of her training may 
have helped to build up. Their faults and failings to which 
daily use would have blunted her perceptions, will be painfully 
obvious should she have been religiously brought up; any 
defect in reverence of faith, will comeas a terrible shock. ° If 
she has learnt to look upon life as the battle ground for good 
against evil, and vanity, frivolity, idleness have hitherto been 
regarded as baneful vices, what must be her reflexions, if from 
the day her outfit became an all-absorbing question, she finds 
the duties of the toilet erected into a religion ; and arrayed in 
garments of a variety and richness to which she has hitherto 
been a stranger, she finds that “ looking well,” is for the future 
to be one of the chief aims of her existence. If instead of that 
vie tntime to which she has taught herself, with infinite yearnings, 
to look forward, she finds her life mapped out in an endless cycle 
of engagements :—and dancing, theatricals, lawn-tennis, bad- 
minton, &c., and its all important pre-occupations,—what must 
be, we ask, the reflexions of a thoughtful girl ? and ere she can 
accommodate herself to an ephemeral existence such as this, 
what must be the revolution of which her own bosom is perhaps 
the only witness? 

Bewildered, puzzled, hesitating, must we not, looking with 
painful anxiety on the mass of our countrywomen in India, 
picture her, as letting slip, one by one, her nobler impulses, the 
untested principles of a schoolgirl’s code, and as half unwillingly 
but surely, gliding down the current? Soon the waters of 
fashionable life will engulph her; anon she will be in their 
vortex, and if, in the evermore rarely recurring moments of 
quiet reflexion, she pauses to ask whither she is tending, must 
not her scruples be easily laid to rest if she find her father, her 
mother, her friends look on approving, if not even participating ? 
Must not her natural conclusion be, that her earlier impres- 
sions of life and duty, were a tradition of puritanism, and 
that to laugh, to dance, to sing, to beguile time, and to chase 
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dull cares, these are the true objects a woman has to seek,—the 
end and aim of her being ? 

But underneath this seemingly gay surface, she will, by imper- 
ceptible degrees, discover a more serious underlying stratum. 
No one will perhaps hint it in words, but is not this sentiment in 
the very air she breaths? Reluctantly she discovers that the 
chief duty of girlhood is to secure a good match. Her friends 
and companions are passing one by one into bridehood, and the 
wisdom or the reverse of their choice is discussed with a reck- 
less freedom before her, that once she would have felt bordered 
on the indelicate. Verily, she will find that she, who in the 
matrimonial market doeth well to herself, will in India be 
well spoken of. Not the tender daughter, the loving sister, the 
studious modest girl will be the theme of station applause. If 
she, too, is not to be considered by all, parents included, a 
failure, must she not bethink herself of fulfilling their unex- 
pressed ambition, by securing an eligible parti? The. least 
sophisticated, cannot long mix in Indian society without early 
learning wherein success or failure lies for her, And the bloom 
and: sacredness from her sweet maidenhood seems brushed 
away, when she inadvertently hears herself referred to as one 
of a list of unsuccessful “ spzxs” who has not yet ‘gone off.” 

Can we wonder if she takes the plunge and becomes, with 
the rest, the devotee of dissipation, and her modest, retiring 
manners: are exchanged for their reverse? Her ambition is now 
to bea skilful lawn-tennis player, a good dancer, a brilliant 
fabricator of chaff—chaff being the staple commodity of 
Indian conversation! She now chaffs with the best, and her 
admirers speak of her as “ awfully jolly.” - Probably, a season or 
two will land her in anew home. Her husband, engaged in his 
office for all the long hours of the sultry Indian day, time 
will soon begin to hang heavily on her hands. Confined by the 
necessities of the climate for its greater length within the four 
walls of her home, she will soon long for the freedom and 
excitement of scenes of amusement! She will recoup herself 
for the dreary hours of imprisonment by snatching all the liber- 
ty she can in those of emancipation. When the hot weather 
has laid its veto on station festivities, she will long to follow in 
fashion’s wake, and recommence its monotonous round upon 
the hills’ Her husband distressed to see her‘ mope,” and 
anxious for her health, will easily be persuaded, even if he does 
not originate the idea, that the plains do not suit his wife in the 
hot weather. In this way, the Indian husband shows great un- 
selfishness. Condemned-by the exigencies of the public service 
and of his private purse, to remain below in the melting 
heat, he resigns himself to six months of celibacy, and takes 
what consolation he can find out of life in his club, which alone 
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offers him a resource against the intolerable loneliness of his 
home. A semi-estrangement, or at least indifference, springs 
up, Husband and wife have learnt to seek their pleasures 
apart. A “home” ifit can bear the name, whence the pre- 
siding genius of home,—the wife and mistress is absent half the 
year,—is at best a hollow pretence. The taking for” better and 
worse” has on one side become a broken compact, To take 
for the better, viz. the cool weather—to forsake for the worse, 
the hot—has become the order of the day. 


Happy, if that were all. But is it possible that the detached 
better-half will content herself with a sad and solitary 
existence on the hills? Her work, her place in the social 
circle abandoned, is she not in terrible danger of seeking out 
consolations? Other idlers than herself will be on the hills 
also. What more alluring than the charm and excitement of 
flirtation without its possibilities and risks? Besides, can 
one see one’s friend’s wife ride and walk, unchaperoned, when 
one has nothing better, certainly not more agreeable todo 


than accompany her ? 


Is this the life an English mother would covet for her child ? 
Is this the ideal of the fresh young maiden whose errant 
thoughts, straying into the dim future, picture a life Of mutual 
sympathy and affection with that unknown one, to share whose 
lot and to bear whose burdens she will be ever ready. Could 
such a woman be brought face to face with her future as above 
depicted, and see her likeness there, and were some seer, as of 
old, to pronounce on her the sentence “ Thou art the woman,” 
might we not hear her indignant rejoinder as she disclaims it and 
asks: “ AmTla dog?” 

There is the next, but less common type, vzz., the young 
lady of riper years and experience, who comes either married 
or perhaps single to cheer a brother’s lonely bungalow, and 
share the ups and downs of his career, She may at home have 
been a visitor of the poor, a Sunday-school teacher, or leader 
of a village choir. It has not occurred that such. pursuits 
may be all but impracticable in India. On the contrary, she 
rather comes seeking a wider sphere, a less beaten track for 
her energies. She is at the prime of her zeal, her enthusiasm, 
and her health. 

The gradual chill of disappointment creeping into the 
heart of such an one, may beeasily divined. Obstacles of which 
she could have no previous conception spring up in her path at 
every turn. The climate, the difficulties of locomotion, the 
absence of that parochial machinery which offers to innumer- 
able ladies of active and philanthropic tendenci¢s in England, 
an easy and well worn path of usefulness, are wholly absent. 
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Poor, there are none ; nor perhaps children to instruct. At 
least between her and the only poor she sees, the natives, a 
ulf is fixed, for they cannot understand her, nor she them. 

She will then, perhaps, bethink herself of learning the 
language, but here again new difficulties await her. She 
applies to her male protector, expressing her desire for the ser- 
vices of a Moonshiora Pundit. To her surprise her apparent- 
ly reasonable request is far from favorably received. Many 
Englishmen have an insuperable objection to the ladies of 
their families having intercourse of any kind with natives: their 
plea is, that natives regard woman from so low a standpoint. 
It is quite possible that they do so regard the women of 
their own nation, whom their customs have systematically de- 
graded for centuries; but the revelation has possibly never 
been made to them, of what generations of religious and moral 
culture, has done for the ladies of the West. But it is un- 
deniable that this feeling, well grounded or otherwise, has proved 
a seriousimpedimemt in the way of numerous ladies intelligently 
studying native tongues. Thwarted in this direction she takes 
her Primer and commences to study alone. Her progress 
is slow and unsatisfactory: but she has been told that “ if 
bent on learning the language, which she had much better 
let alone, he himself, husband or brother, will help her.” Making 
the best of circumstances she struggles on, but soon discovers 
that, immersed from morning til! evening in business, 
he has little inclination for a “drill in language, or the meagre 
mental relaxation to be found in dictionaries and grammars 
during his few hours of repose. 

Thus, by degrees, her abortive efforts are abandoned, and 
the key which might indeed have opened before her many 
closed doors of usefulness, is let slip from her hand. This type 
is too sensible, too cultivated, to subside into the mere votary of 
station dissipation. She reads, studies, and is often missing at 
the general rendezvous. Indian society is impatient of revolt 
from its dominion. To be well with her, you must let yourself 
be led captive at her will. On lawn-tennis nights .you must 
not be found wending your way in an opposite direction. 
It is expected of you that bat in hand you should converge to 
the general centre! On the night of a station ball, it is 
the height of churlishness if you prefer a quiet evening at 
home. At least, this sort of thing cannot be allowed to recur 
too often. Very soon, if refractory, you will find yourself con- 
fronted with the cold shoulder, and when you enter among your . 
compeers, you wil lat oncé- discover you are not au courant. 
Every body is discussing the last ball, the last theatricals, or 
the approaching tournament. You were not there ? You are 
not going to join 2?” C’est bien assez.” 
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Ladies of a studious and thoughtful turn are not so rare in 
India as they have been, But they are still sufficiently so 
to find their social position far from happy. She, who is a 
reader or thinker, when she enters society, at a loss perhaps 
on the all-absorbing topic of the hour—the last tournament— 
or the coming Race week, has nevertheless her own contri- 
bution to bring to the general fund. But, alas! these other 
ladies neither read nor think. Their tongues are indeed 
ready with airy nothings: and in the society they frequent, 
such airy nothings are the staple commodity of conversation, 
The discussion of politics, social reforms, literature, _ still 
more religion is decidedly in “bad form.” There is, indeed, 
plenty of chaff, but of wheat and the heavier crops, butterflies 
in general have but a poor opinion! They savour too much of 
the market and the corn exchange when one has nothing to 
exchange. 

The third class may be looked for among the many charm- 
ing girls whocome out as brides. They may belong even- 
tually to either of the preceding classes, but there is a 
certain difference in their way of looking at or accepting 
Indian life. Unlike the first they have no Indian ¢raditions : 
“ Bara Mem Sahib” and “Chota Mem Sahib” are still terms 
for them. without meaning. They have not found out that 
the dearly prized prerogative of the one isto patronize, and 
the first duty of the other is to obey! No early association 
has robbed the freshness of a new country and new surround- 
ings of their charm. Young love has not brushed the bloom 
from its petals, and her husband by her side, she gazes at the 
unknown with a tender interest, for this is the home of his 
adoption, and she too is ready to adopt it asher own. Not all at 
first does she awake to the monotony, the soullessness of the 
eternal round of society engagements. Early motherhood, per- 
haps, is in the near horizon, and the sanctity of bridehood, still 
throws its glamour around her. The youngest addition is 
herself a welcome ingredient, for she affords a fresh topic for 
discussion. The frailties of the Jones and Smiths are, alas! 
worn threadbare. All the rents and fissures in the domestic 
and social relationships of every one in the station, are com- 
mon property. Is Mrs. Primptemps Verts pretty, or can 
she be merely said to be good looking? Here, in itself,isa 
subject which will occupy several sittings ere each and every. 
lady will have aired her own, and refuted her neighbour's 
opinions. Who was she? Has she any money? Some think 
her very young, but another is nearly certain she is not as 
young as she seems. Some one has heard that she sings, 
another is equally sure she merely plays. . Buta third, better 
informed, knows positively she does neither. 
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Mts. Primptemps Verts will find herself very well received ! 
Each lady will be bent on being better informed than her 
neighbour as to her tastes and antecedents, when the station 
meets at the next lawn-tennis party, perhaps the awaken- 
ing may in her case be long in coming, but it will come at 
last. How different this life from that of her English home! 
How dearly her love is purchased! She clings passionately to 
husband and child, but the cloud of early separation darkens 
her sky. Soon it will be the choice between that husband 
and that child. She knows where her’s will fall, but she sees 
herself in the not distant future—a Rachel weeping for her 
children, uncomforted, because they are not, nor can be, where 
she is. She asks herself with deep heart-sinkings, how she 
will spend all the long sad days, when separated perforce by 
the necessities of his position from her husband, the walls and 
verandahs of her empty bungalow echoing no longer to the 
pattering feet and ringing laugh of her children, she will find 
herself alone. 

Her heart involuntarily tells her the only salve to her sorrow 
would be a life of benevolent activity in the service of others, 
How many aching hearts have stilled their throbbings by 
ministering to those yet sadder than themselves. She will 
devote her life to useful or philanthropic pursuits. As one hails 
the flickering blaze of the lighthouse across a troubled sea, 
so does she welcome this glimmering hope. By living for 
others her own life may escape shipwreck. But how shall 
she accomplish her-desires?. If ina heart-crisis such as this, 
a woman turns for help to her male companion, ten to one 
she gets small comprehension, little sympathy, still less will 
he aid her. That imperative demand for work on which he 
makes his manhood’s boast, appears to him unreasonable, if 
not importunate, when coming from the other sex. His pride 
and his prerogative is to work for her, and beyond a little 
ladylike supervision of his domestic arrangements, the part 
he would assign to her in life is too generally that of an on- 
looker. Can we wonder that so many sink into a life of 
inanition, varied only by an occasional flare up into the intox- 
ication of pleasure, if this is the view taken by their protectors. 
A man will tell you that as long as he is hard at work the in- 
conveniencies, not to say the miseries of the climate sit on him 
comparatively lightly: but that the moment his attention and 
thoughts are unemployed, time becomes intolerably heavy. 
Why should we-suppose that the mere difference of sex should 
so completely alter the character and predilections of beings 
of otherwise the same race and traditions, that what is utter 
weariness to the one, should be a satisfying existence to the 
other? No: we do our countrywomen the justice to believe 
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that much of that apparent devotion to frivolity and amuse- 
ment that so painfully characterises their Indian existence, is 
the result of misdirected energy: they having found, too often, 
every other field for its exercise practically closed against them, 

But then it is argued a woman’s sphere is in attending to 
her house-keeping and her children, Let it be distinctly under- 
stood that all our preceding remarks refer almost exclusively 
to the unmarried, the childless, and the married ladies whose 
children no longer call for their care. To her whose children 
still share her home and her maternal tenderness, we can hardly 
too strenuously insist on the sacredness of the trust of mother- 
hood, nor the absorbing nature of its claims A task more 
difficult, nor one requiring more unremitting self-devotion 
than that of rearing our Anglo-Indian children, does not exist. 
In India everything is against them. Delicate exotics, they 
languish and pine beneath these sultry skies, these scorching 
winds, this death-dealing sun. Hours of infancy, by nature 
ordained to be hours of joy and innocent delight, are here too 
often but one weary martyrdom of sickness and misery. If ever 
motherhood deserved the dignity of being recognised as a 
mission, requiring all the exclusiveness of enthusiasm and of 
self-devotion, it is in- India. Here is needed the vigilant eye 
to mark the earliest symptoms of disorder, as well as to ward 
off the pestilence that walketh in darkness, and the arrow that 
flieth by noonday. So great are her difficulties, so bright are 
the rewards of a faithful discharge of her duties, so disastrous 
are the results of neglect, that the English mother in India 
might well aspire to rank is a queen among mothers. For faith- 
fulness or neglect mean to her offspring the enjoyment or the 
forfeiture of what comes to them but once, and the memory of 
which will be the fairest heritage of age, a happy childhood. 
Who can have failed to mark the difference, perceptible at a 
glance, between the neat, trim, chubby English child in India, 
smiles on its lips and dimples in its cheek as it sits complaisant 
and content in its ayah’s arms or trots cheerily by her side, and 
the pale, listless infant, with flabby spotty skin, tasteless ill- 
fitting garments, eloquent of the skill of the native durzze, 
dragging its weary footsteps along the dusty roads. In the 
one you see the mother’s darling, in the other the offspring of 
the woman of fashion, who, dancing or acting by night and 
sleeping by day, finds full occupation for her few / industrial 
hours in refurbishing old costumes and concocting new ones, 
to meet the incessant demands of toilet consequént on her 
constant appearances in public. This sad and listless child, 
innocent victim of the violation of Nature’s laws, abandoned 
by its natural protectors to the tender mercies of ignorant 
and irresponsible native servants, will retain no reminiscences 
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of its ‘early home, but of dreary recurrences of fever and of 
colds, of mosquito bites and of prickly-heat. As its mind ex- 
pands, its sufferings begetting fretfulness, it will revenge the 
neglect of its parent by acts of cruelty and. petty tyranny on 
its care-takers, and when eventually deported to England, will 
be but another example of that already much deprecated 
creature—the passionate, mischievous and ill-behaved Indian 
child. 

We think that we have in nowise overrated the trials, the 
drawbacks, the difficulties that beset the path of the English- 
woman in India: In our next paper we hope to deal more 
fully with her influence and her responsibility. We will enter 
into the question whether her present position is the highest 
or the happiest to which she might reasonably aspire. We 
shall ask whether there are insuperable obstacles to her life 
rising to at least a level with the lives of our noblest and best 
at home. Among whom, in their pure and lofty lives, our 
Queen’s daughters shine conspicuous ; and in their active de- 
votion to works of mercy and benevolence, call on England’s 
daughters to be true to the traditions of their race, their 
ennobling faith, and the honour of the great nation whom they 
represent, 

J. E. DAWSON. 
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PART IT, 


THE ENGLISHWOMAN IN INDIA: 
HER INFLUENCE AND RESPONSIBILITIES. 


THERE are but few, we venture to think, of those assisting 
to carry on, in its various branches, the Government of 
this great country, who are not oppressed, if even only 
occasionally, by a sense of the magnitude of the undertaking, 
and who do not, in a greater or minor degree, recognise their 
own share in their country’s responsibilities. Recognised or 
not, these are in fact enormous. Collectively and individually 
the trust that has been reposed in us of shaping the destinies 
of India’s millions, is a tremendous one, nor need we doubt that 
a very large proportion of our civilians. and other officers are 
alive to the fact, and bring to the discharge of their work an 
energy and zealas well as earnestness of purpose, for which 
perhaps a parallel can scarcely be found in history, Compared 
with the conquering nations of the past, whether for the 
mildness of its administration, the purity of its intentions, 
and the equal justice that it seeks to deal to all classes as well 
as races, and to evéry creed alike, the rule of the English in 
India stands out on the page of history as a phenomenon that 
really appears unique. We are inclined sometimes to wonder 
in reading the criticisms of the native press, notably of the 
Bengalee Babu, on the Government to which he is entirely 
indebted for his very ability to write, by what previous train- 
ing he has sought to qualify himself to pronounce an opinion 
on so remarkable a problem. Has he acquainted himself with 
the histories of the great dynasties that have in turn over- 
shadowed and trodden inthe dust the nations of the earth? 
Is he familiar with Egyptian, Assyrian and Roman history? 
Has he enquired how the monuments they have left to posterity 
were erected? Has he marked the tracks of the conquerors 
of the ancient world, their ruthless indifference to human 
misery, and the waste of human life that ministered to their 
glory? These are the data from which his conclusions are to 
be drawn, and not from the ideas of liberty, borrowed at second 
hand, which the English have known how to win for them- 
selves by centuries of dogged perseverance and endurance. 
His comparisons must be drawn between the India of the past 
and of that of to-day, and of nations wearing a foreign yoke 
in past ages. It is sometimes laid to our charge as a reproach, 
that were we to leave India to-morrow no trace of our presence 
would remain aceutury hence. Rather let us take this asa 
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high testimony to the disinterestedhess of our rule. Not great 
and useless monuments, wrung out of the groans and sweat 
of a down trodden people have we given India. But works of 
practical utility, such as roads, railroads, and canals, by which 
her internal resources may be developed, and the evils of 
drought and famine minimized as far as practicable. In 
addition we have secured to harrassed and distressed millions 
the inestimable blessings:of peace within their borders, and 
we think our Bengalee friend would be better employed in 
studying the past history of Hindoostan, and comparing it with 
the present, than in inditing wordy diatribes on subjects of 
which at present he appears to be profoundly ignorant. 

While, however, the Indian official is honestly striving to 
further the objects of a philanthropic Government in benefiting 
its people, he must not fall into the error of imagining that 
itis only by his more public functions that he can exert a 
beneficent influence. Physical prosperity is, after all, but an 
item in human happiness: and it must be by its moral 
results that the success of our administration must’be judged. 
The Englishman in India is closely watched, and his character 
keenly canvassed, not alone in public, but in private life 
equally. It is by that silent atmosphere with which each man 
unconsciously surrounds himself, the tone of his ‘thought and 
life, the influence of his personality, that he will in reality 
mould, for good or evil, his Hindoo ‘ brother :’ and it is in failing 
to grasp the importance of this truth that our great danger 
lies. The value of truth and rectitude, of honour and honesty, 
we areall apt to recognise; but gentleness, kindness, con- 
sideration and sympathy, are graces we seem often in danger 
of underrating, and of seeing ourselves surpassed, at least in 
outward seeming, by our darker fellow subjects: these are, 
however, qualities the more carefnl cultivation of which would 
be fruitful in happy results in our intercourse with Hindoos 
of every grade, One cannot help observing, with more or less 
amusement or regret, that an era of imitation has set in: and 
this tendency, flattering as it may be considered, must. often 
engender in us the wish, that our imitators could mingle with 
their emulation of our customs, more discrimination as to. what 
is really admirable. © 

There are, however, points on which we think we are fairly 
entitled to claim indisputable superiority : and among these we 
place in distinct relief our domestic institutions. When we find 
on a great occasion that a picked élite of ten thousand of 
our countrymen and Women are moved to tears at the sympa- 
thetic rendering by one woman’s voice of the popular’ little 
song * Home, Sweet Home,” we must feel convinced that both 
the sentiment and the music appealed to one of. the strongest 
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and most deep rooted of our national passions. Must not 
such a spectacle have offered a profound problem to foreign 
visitors—especially strangers from this country? We pride 
ourselves much, as Teutons, that to us alone belongs that sweet 
and magic word—“ Home—Heim!” Onno other race can it 
exert so potent a spell! Thus, looking out on our Hindoo 
friends, we draw a contrast wholly to our own advantage, 
Our highest sensibilities are shocked by the thought that two 
young lives should be irrevocably united long before they are, 
or can be, capable of appreciating the gravity of the event. We 
feei not only that thus manhood is robbed of one of its most 
sacred rights—the right of choice,—but we are painfully op- 
pressed by the sense of the possibility of happiness precluded, 
and of misery entailed, by such a custom ; and, in her enforced 
marriage being denied a voice in the disposal of her own 
hand, the fate of the little Hindoo bride appears to us pathetic. 
Again it is with something akin to horror that we shrink from 
the thought, that so large a proportion of our fellow subjects 
should be doomed, without a hearing, to the same fate, imprison- 
ment for life—which our laws reserve for our blackest crimi- 
nals: her only crime being the involuntary one of being born 
a woman! We cannot wonder at the perversion of maternal 
love, that leads so many to seek an outlet from’ their own 
hard lot for their innocent babes, and renders the crime of 
infanticide so awfully common as itis. In the same way all 
that is best in us awakes in indignant protest against the fate 
which inexorable custom, in its stern relentlessness, has decreed 
for the Indian widow. 

That a being, perhaps, still in the artless innocence of child- 
hood,* or in the earliest bloom of maidenhood, or perhaps at the 
very moment when the hope of maternity is awakening for the 
first time her heart to rapture, should fall under this terrible 
blight, and be doomed to a lifelong penance more rigorous than 
that set up by the most bigotted of ascetics, thrills us with horror, 
Nor can we wonder at the eagerness with which the young and 
ardent widow embraced her only chance of escape from her 
misery, vzz., the brief but for her glorious agony of Suttee. We, 
ourselves, can only marvel that all that a beneficent and en- 
lightened Government has been able to do on her behalf, is to 





* Itis well known that it is still far from unusual to detroth (which with 
the Hindoo is equivalent to marriage—being not only irrevocable but 
precluding ve-marriage) their young daughters at any age ranging from 
8 years to 12. Many cases might be cited of little girls of stili tenderer 
age having been given in marriage. It is thus obvious that widowhood 
may often occur in mere infancy. That it does so is evident from tho fact, 
that it is decreed that the widow’s /as/, need not be enforced till the child 
is eight or nine years old! ~ : . 
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close to her this, her sole door of hope, and leave her the help- 
less victim of a fate, than which none more harshly cruel has 
ever stained a nation’s annals, The Hindoo widow is as practi- 
cally beyond the reach of the law, as the Pariah dog of which, in 
her degradation, she is but the human antitype. Hunger, thirst 
and weariness are her lifelong companions. In sickness, as one 
under the bann of the gods, none will tend her: in health, she 
is the despised drudge. In the midst of the family, she lives 
alone, shunned and unpitied. When at last starvation, sickness, 
and sorrow have done their work, and she gathers up her poor 
shrivelled form to die on the cold stone floor, none will weep for 
her or lament! 

These facts hem us in, their evidences confront us, on every 
side. Each time we drive abroad we are reminded of them. 
Those luxurious equipages that crowd our maidans or public 
promenades *are filled, we observe, with native gentlemen only. 
Yet we know that by Hindoo law they are each and 
all compelled to marry, many of them doubly and trebly! 
“ Where, then, we may well ask are their wives? , Where their 
daughters, their sisters? After the weary, stifling hours of a 
tropical summer’s day, have the swift drive in the cool evening 
air, the softened tints of sunset skies, the mingled perfumes from 
a thousand flowering shrubs, no charm for them? Is it the men 
only who appreciate these delights? To argue thus, would be 
to misapprehend completely the situation. In some cases, of 
these familiar things the secluded zenana lady can form no con- 
ception ; in others she retains only the faint impressions of in- 
fancy. From the hour of-her marriage she has been as dead 
to the world around, and the world to her, as ever nun within 
her cloistered cell ! 

Or, again, we pass some huge unwieldy conveyance. Not only 
are its doors and windows hermetically sealed, but it is entirely 
shrouded in a cotton pall. It is, indeed, but a hearse for the 
living. It is guarded jealously on every side, and the uninitiated 
might easily mistake it for a convoy of desperate criminals on 
their way to the gallows. It is however merely a native lady jour- 
neying from one of her husband’s residences to another. Of the 
scenes through which she is passing she is as completely ignorant 
as when immured in the seclusion of the zenana, and we must 
conclude that only centuries of habit could enable her, with her 
companions and attendants cooped up with her, to survive the 
deprivation of breathing space to which they are necessarily sub- 

jected during the dangerous transit. But it may with reason 
be asked, what is the connection of all this with the immediate 
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_ “In this respect Bombay forms a noble exception to many other provinces 
in India, Parsee and Marrhata ladies, taking their full share in the plea- 
sures and recreations of society. : 
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subject of this paper? We hope to be able to shew that 
it bears to it a very close relation. When we remember that it is 
among a people of whom these are a few of the accredited cus- 
toms, that our exotic homes are planted, may we not infer that 
the immense contrast between our respective social and domes- 
tic institutions must be one of the earliest reflections forced on 
the minds of our Hindoo friends, when admitted, as they now 
are, in numberless instances, toa sufficient degree of intimacy 
to afford them this opportunity. Can their amazement be inferior 
to our own, at the different position occupied by the ladies of 
our families, at their freedom from restraint, their culture, their 
education? And observing tothem so astonishing a phenome- 
non, may we not suppose that a very rigid comparison is likely 
to be set up between our respective systems. What if the 
future of India’s women is but waiting on the verdict given? 
What if the only advocate, on behalf of these silent millions, 
be the unsuspected influence of the lives and characters of their 
more privileged English sisters? The thoughtful reader can 
pursue to its legitimate conclusion this reflection : it would seem 
to throw around the lives of Anglo-Indian ladies a significance 
startling in its gravity. The levity of modern thought has 
substituted, for the good old fashioned phase, man’s helpmate, 
that of his “ better-half.” The idea thata wife was a fellow 
worker with her husband, taking up and sharing with him 
cheerfully the burdens of life, would appear to be somewhat 
exploded, the modern idea seeming to favour the supposition of 
her being but an elegant and somewhat costly appanage. We 
think woman occupied the more honorable and dignified position, 
when in good old Saxon and scriptural phrase, she regarded 
herself as indeed his Aelpmate. Nor shall we do her such in- 
justice as to doubt that a vast number cling to the ancient ideal. 
For their benefit we might then suggest the following inference. 
If husbands or Englishmen generally hold themselves deeply 
responsible for the good of India, can their wives or English- 
women possibly believe, that with them none of this _responsi- 
bility rests ? If the men are helping, or retarding by their in- 
fluence and example, India’s progress, must not woman be 
doing the like though perhaps within a narrower sphere? And 
if we are pursuaded that ourown moral standards and beliefs 
are as far in advance of Hindoo standards as our religion is in 
advance of Hinduism, is it not natural to suppose that the 
native, who knows little or nothing of either theoretically, will 
draw his own conclusions as to their value, from the interpreta- 
tions he reads in our lives. The Englishman and the English- 
woman alike, will wittingly or unwittingly, embody, to the native 
mind that standard of moral excellence which we owe to centuries 
of possession of the purest faith that has ever blessed mankind. 
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We believe there are still very many in high, as well as in less 
influential places, who would not willingly place stumbling 
blocks in the way of those, who, finding the beliefs of ages 
slipping from their grasp beneath the inexorable facts of 
positive knowledge, and yet appreciating the disastrous results 
to nations as to individuals of the loosening of all faith, and 
the drifting of society amid the wreck and chaos of all creeds, 
would naturally turn with an intelligent interest to. examine 
the claims of that religion which has been introduced among 
them by the nation which, along with her scriptures, has 
brought to them the blessings of justice and of peace. Yet such 
must surely be the result if the higher mandates of our reli- 
gion are practically discredited in our lives: and it is a danger 
to which our women as well as our men are exposed. Each 
Englishwoman, in her own Bungalow, is the centre of an influ- 
ence, and the cynosure of an argus-eyed criticism, even to her 
most insignificant acts, to which her English life offers no 
parallel. The smallest establishment will contain from ten to 
a dozen, the larger, from a dozen to twenty or thirty servants. 
With every one of these the MWém Sahib is more or less in 
contact, and the happiness and comfort of their lives depends 
largely on her supervision. From her they receive their 
orders, and very often their pay, and they recognise the link to 
the drveadgiver in a way that, to her, is sometimes, to say the 
least droll, and address her, not unfrequently, as at once “ their 
father and mother.” Can it be believed that it is not within 
her power, in the immediate circle of her own dependants, to 
do an infinity of good? When it is remembered that they are 
from infancy lapped in ignorance and prejudice; that of 
what we understand by moral training they have had none ; 
and what to them stands for religion is gross superstition ; 
surely here alone is scope for all her energies and faculties, 
Yet how many, we would sorrowfully ask, have recognised 
the trust Providence has placed in their hands? What is done 
by the English mistress to dispel the ignorance, combat the 
superstition, raise the moral tone, or replace by instruction in 
the tenets of a nobler faith, the degrading superstitions of her 
household ? To this reproach the usual reply is, “Oh! I do 
not know enough of the language to do more than just give 
my orders.” In saying this she furnishes indeed a reason, but 
one can scarcely say an excuse. The Hindee or Urdoo lan- 
guages offer absolutely no difficulties to the student that any 
lady of ordinary linguistic ability may not easily overcome. 
And were it once acknowledged or admitted that no lady can 
be a good mistress, evéft in the ordinary sense of the word, with- 
out a knowledge of the vernacular, we are convinced that not 
a few would, with the spirit and energy for which our country- 
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women when aroused are so conspicuous, tackle a difficulty 
that a little perseverance on their part could so easily over- 
come. Almost all have spent years of study in acquiring 
European languages: yet to not a few the advantages of 
these acquisitions are purely theoretical. But to the lady in 
India, Hindoostanee is the language in which she is compelled 
to conduct her domestic affairs for the best part of her life. 
What is worth doing at all, is: worth doing well, is a wise if 
homely axiom, which with advantage might here be applied. 
If speaking the language bea necessity, why ‘not do it well, 
that is to say grammatically, idiomatically, but above all intelli- 
ibly ? Weare convinced our English ladies can have little 
idea of the distressing effect on the ear of that peculiar lingo 
with which they address their servants, and which may not 
inaptly be compared to the pigeon English of the Chinaman. 
Nor can this be matter of surprise since they will generally 
volunteer the information, that it has been acquired by the 
mysterious process of “picking up!” At the risk of. being 
tedious, we venture to quote another homely saying, that in 
this as in other things we fear there is no royal road to know- 
ledge, and that the more usual method of giving it a little study 
will unquestionably be productive of happier results! 

We might, as an inducement to try the latter méthod, hold 
out to them the hope, that half their domestic difficulties will 
disappear with the process. Our Hindoo servants are certainly 
a little exasperating occasionally; but if only the fair 
‘‘Cherisher of the poor” could know the precise nature of the 
order she issued, when honestly zutending something quite 
different, she would certainly be less surprised, and probably 
much less indignant, at the unexpected results! Rather, we 
might say, her indignation would be amusingly diverted. Our 
servants are not brutally indifferent to our displeasure, nor, as a 
rule, desirous of controveing us. We should not greatly err, 
if we conclude that when our orders are misinterpreted, a 
considerable margin was left for the imagination in the way 
they were given. It must be observed that very many mis- 
tresses in India indulge in a tone of irritation and command 
when addressing their native servants, that-would not be 
tolerated by our household servants at Home. The evil is to 
be deplored, though not inexcusable. The strain on nerve and 
temper of the climate is often intense, and when to this is super- 
added an apparently dogged obtuseness in taking in her orders, 
exasperation is apt to explode in a way that must cause 
much after humiliation and self reproach. The habit of giving 
full and clear instructions to servants on the nature and 
manner of the duties expected of them, which is impossible 
where the command of the language is defective, would do 
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much towards remedying this regrettable tendency and with 
the linguistic difficulties, the other impediments to a mild 
and gentle, yet firm régime, would be minimized if not altogether 
disappear. 

Great scope for all that is most loveable and best in woman 
may be realized within her own compound. Her dominion is 
a conglomerate not of individuals as in England, but of families. 
Cases of sickness will arise where medicines, nourishing food, 
and a little sympathetic interest will go a long way to win 
confidence and gratitude. There will be quite a little tribe 
of children growing up around her, in whose education she 
may interest herself : and, if at all gifted in that way, by herself 
forming a little Verandah School, she may do much to mould 
the rising generation. The experiment has been tried with 
encouraging success of assembling the servants, so disposed, 
on Sundays for religious instruction. When it is fully under- 
stood that no privileges or disabilities are incurred by at- 
tendance or non-attendance, which should be entirely optional, 
it will be found that all creeds and castes will readily join in 
a simple service of prayer and song to a common Creator, and 
listen with great interest to Bible histories intelligibly rendered. 

These simple suggestions, with others that will readily 
occur to each individual mind, will add a zest to 
domestic administration, and will tend to weld into one com- 
munity the servants of our families, giving to them and us a 
bond of kindly feeling and good will, that we are quite sure 
would go far to reconcile many an English lady in India to the 
unhomelike. surroundings of her domicile. She will feel the 
internal satisfaction that her life is not barren of practical 
benefit to those around her; and though still exposed to 
occasional disappointments, she will, by the course we have 
indicated, gradually attract and keep a superior class of attach- 
ed servants, who are far from indifferent to the consideration 
and the repose they meet with in a well ordered establishment. 

The advantage of having acquired a good conversational 
knowledge of the language will be no less keenly realized by 
the lady, who desires to do, graciously and with dignity, the 
honours to her husband’s guests, who, thus received, will always 
appreciate the privilege of being admitted to intercourse with 
the female members of his family. What can be more melan- 
choly than the spectacle of an English lady in her own drawing- 
room unable to exchange ten consecutive ideas with natives 
of rank and distinction, and therefore reduced to silence or dumb 
show ? Her visitor,no less embarrassed than herself, can carry 
away no other impression than that the ideas of the Sahib’s 
better-half, notwithstanding her greater opportunities, are as 
circumscribed as those of his own in the zenana ; and in compar- 


Her Influence and Responsibilities. 

















306 The Englishwoman in India: 


ing the two, may be inclined to prefer the gracious complaisance 
of the latter, to what to him appears the distant and haughty 
reserve of the former. This is in fact the case. Very frequently 
have we heard the native nobles of our acquaintance remark— 
“ So-and-so is a very nice lady ; she is so kind in her inanner, 
and she understands our language. When we converse with her 
we are quite delighted, and come away improved and encourag- 
ed. Mrs. So-and-so is also very nice: but she cannot speak 
our language, and we feel ashamed and embarrassed. Some 
ladies also make us feel that they look down on us too much 
to enter into conversation with us.” 

One more instance amongst many, where a knowledge of 
the language would be found of essential importance, we‘ will 
venture on suggesting. As the housesof the native gentry 
are more and more thrown open to the zenana. teacher, a 
great and increasing desire is evinced by their inmates to 
receive the visits of English ladies. Their eagerness is, in 
fact, sometimes touching. Itis as if the caged bird, who has 
never tried its wing, invited its feathered compeer to alight 
but for a few seconds on its narrow home, and reveal to it 
some of the secrets of the universe from personal contact 
with which it is for ever debarred. Itis to be, hoped that 
English ladies will widely respond to this desire. ‘Not only 
may they in this way give valuable help to those who have 
undertaken the arduous task of carrying, within the narrow 
compass of their homes, the light of knowledge, but they would 
encourage their pupils in their hardly less difficult one, of 
ascending the steep ladder of learning. To do this effectually, 
it is, however obvious, that a knowledge of their language is 
essential. The eagerness with which the Indian lady will ply 
with questions her English visitor, will in itself sufficiently 
demonstrate how unsatisfactory to both parties would: prove a 
visit passed in silence. 

‘The few hints we have given will, it is hoped, fully suf- 
fice to shew that there is ample inducement to the earn- 
est minded to study and master the language of the 
country. It has been truly said, “our knowledge of men 
and things is in proportion to the number~ of languages 
we have acquired.” In India the principle holds equally good. 
Ignorance of the language means ignorance of the people, 
and ignorance of the people, if it be productive/of no positive 
harm, must at least render attempts at good abortive: but 
where knowledge and good will go hand in hand, the good 
within the scope of all cannot be overrated. 

Female education at home is making prodigious strides: it 
may almost be said to be keeping pace with education in all 
its various branches, | It seems impossible, but- that sooner or 
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later .it must raise the tone of Indian society. It can hardly 
be, and it is to be devoutly hoped for, that men of so high a 
culture as our civilians and others, will long rest satisfied with 
companionship for life with those whose soul dwells in dress, 
lawn-tennis, or the waltz.* The importance attached to the 
first of these cannot fail to strike the thoughtful observer of 
its phenomena, any more than the variety and richness of the 
costumes. One would naturally conclude that the majority of 
Government officials were enormously wealthy, and that after 
all there was a wide foundation for the prevalent opinion, that 
their lives are passed in unbounded luxury. Yet,a closer 
inspection will often lead to the bewildering conclusion, that 
very often the costliness of a lady’s dress, is in inverse ratio 
to her husband’s income. It is not the darz but the chotz 
Mem Sahib who is most conspicuous for the magnificence of 
her attire, Failing to arrive at a satisfactory solution of the 
problem unaided, we referred ourselves to one of these Zztt/e 
ladies herself for an explanation, and herewith we furnish the 
reader, who may have shared our difficulties, with the result. 

In a moment of confidence she was bewailing the precarious 
nature of her husband’s profession, and in the event of accident, 
the fact that “she and her babes would be left on the world to 
starve without a penny.” 

We not unnaturally glanced somewhat increduously at her 
handsome costume of costly materials. 

“Then why on earth are you dressing as youdo? The 
money you spend on-your fine-clothes would be better laid by 
to secure at least bread for yourself and your children.” 

“Qh! You sée, everyone dresses so well, and one is looked 
down upon if one is not a swell as well asthe rest! But we 
are really dreadfully poor, and to tell the truth my dresses are 
not paid for, and I doubt much if ever they will be! We can 
barely make ends meet, and as a matter of fact, towards the 
end of the month I never have a rupee in the house, It is 
quite dreadful : you would hardly believe it !” 

“ No, indeed, who would, seeing you dressed like this. But 
what do you do under these distressing circumstances ?” 

“Oh! I borrow from my Ayah, if she happens to have any 
money left.” | 

“ And if not?” 

“Oh! then she pawns her jewellery, and when pay day 
comes round, 1 repay her with interest.” 


— 








* It must not be supposéd-that we quarrel with these recreations in 
moderation andin their place. What we object to, isthat they should be 
raised into a place of importance they are not entitled to, and be regarded 
not as the recreations of existence, but as its objects. 
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What impressed us most in this revelation was the’ fact,’ 
that the finery necessary to keep up our friends self-respect 
in society was not paid for! If ladies in general were equally 
frank, we wonder if this would prove to be the missing link in 
the social problem ; and if so, what a train of reflections must 
follow in its wake ? 

How many of the ladies of our society are mothers with little 
ones faraway. If the dresses necessary to feed their vanity 
are not paid for, where will the far heavier item of travelling 
expenses be found, which is essential to their restoration to 
their children? Is the consolation to be found in glorious 
apparel sufficient to outweigh their maternal instincts? And 
if their means are inadequate to meet their actual expenditure, 
how will they be made to fit the possible exigencies of a break 
down in health of the breadwinner, and many other disasters 
only less ominous, with which our Indian experience has render- 
ed us but too familiar? As with the depreciation of the rupee, 
the entire Anglo-Indian community find their incomes steadily 
decreasing, the duty of rigid economy will become an increas- 
ing necessity ; aud while every other item in domestic expen- 
diture is reduced within its narrowest limits, will that of her 
personal vanity be the only sacrifice that our Indian lady 
will refuse to undergo? 

Extravagance in dress is telling very imperiously on the 
matrimonial market. Man, asa rule, is but very slightly im- 
pressed with magnificence of toilet, and his masculine mind, 
when it reflects on the subject at all, will be found to be draw- 
ing conclusions very different from those with which his lady 
friends are crediting him. 

Mrs. A. catches the eye of Mr. B. with thoughtful serious- 
ness roaming over the toilet which has cost her husband so 
many rupees and herself so much anxious concern. She re- 
flects something after this fashion: “Ah! he cannot help 
admiring my dress: it is really a success ; I am quite the best 
dressed woman in the room!” while in reality his thoughts are 
somewhat on this wise. “ How is it possible that B, on zs in- 
come, can afford to dress his wife thus? It is quite evident 
I must give up all thoughts of matrimony. Ladies seem: to 
want so much; and how, on my income barely sufficing for my 
personal wants, could I risk the chances and responsibilities of 
marriage!” The influence of dress over the feminine mind 
and the importance she attaches to it, are problems men find 
it hard to understand. They do understand and appreciate the 
importance and implied flattery of ladies trying to look well: 
and good taste in dress is of equal value with good taste in 
everything—one’s house, one’s garden, one’s table, but it is some- 
thing perfectly distinct from extravagance. How. tew. ladies 
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would feel satisfied with simply looking well, if they were not 
buoyed up with the knowledge that their dress is of actual 
marketable value! This feeling is really worth analysing : 
but it is one on which men are quite at sea! 

“Why do you not marry?” we asked a friend who com- 
plained loudly of his need of home comfort. 

“Marry ; my dear fellow, what on earth can a man find in 
India to marry? 

Girls now-a-days seem to have but two ideas, their dress and 
lawn-tennis. What man in his senses whould link himself for 
life to a being who had no soul for any thing else?” 

Our friend was severe, but a few of us will perhaps grant 
he had some shew of reason for his severity. Indian officers 
are intelligent men, and they naturally seek intelligent com- 
panions, and if ladies were to spend but one-half the care in fur- 
nishing their minds they do on their persons, they need not fear 
but that they will be appreciated. They are also naturally, as 
men who work hard for their living, prudent, and they seek pru- 
dent wives, wisely to spend and save their earnings. Many of 
them are still God-fearing, and they need wives who can partake 
of their hopes of immortality. Among them are hardworking, 
home-loving men—and their ideal of bliss is to consort with one 
to cheer them in health and nurse them in sickness, and who 
will tend their houses and administer their homes with dis- 
cretion. All are Englishmen, and they love in their wives 
what is essentially English, and not that mongrel hybrid of 
French finery and English dulness into which, alas! it would 
sometimes appear to be the ambition of our. society ladies to 
transform themselves. Too often their eyes roam over the 
waste of mindless matter, and they seek their soul’s complement 
in vain. If in the keenness of his disappointment man feels 
tempted to accept the Arabian prophet’s dictum, and deny 
woman that soul of which she herself seems to deprecate the 
imputation, can she blame him very severely ? 

We fear that from the foregoing cursory survey of her 
influence in her home, on society, and on the native population, 
the conclusion must, however reluctantly, be arrived at, that 
in a great majority of instances the women of England have 
not done justice to the high prestige of their country’s position, 
nor have they very generally been awake to the responsibilities 
thus entailed. In India, pre-eminently, where as one who as 
well qualified to judge remarked, “deterioration so rapidly 
and surely does its work-on_the moral no less than the physi- 
cal constitution,’ woman’s influence in initiating what is noble 
and discouraging what is base, is eminently needed. Vanity, 
and the love of display, have too often robbed her of her 
claim to our reverence; and while her selfish love of ease 
and pleasure makes many an Indian so-called home but the 
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phantom of its English antitype, to the great work of India’s 
enlightenment she stands in a position of absolute _neu- 
trality. Can we exempt her from blame. if the general tone 
of society is degenerating, if contributions to benevolent 
objects become ever increasingly scant, and religious en- 
thusiasm seems to die a natural death in the stifling atmos- 
phere of Indian life ? 

This seeins a heavy bill of indictment, but it is for our 
English sisters to cast the stigma from them by lives devoted 
to noble ends, and a courageous resolve that neither the enerva- 
ting influences of climate, shall frighten them from their post 
of duty by their husband's side on the plains, nor the syren 
voice of pleasure lure them, The highest lady in the land 
is leading the van, and now, if ever, will their vig to work 
for India be acknowledged. 

We hope we have said enough, on a subject really inexhaus- 
tible, not only to stimulate the earnest but also to point the 
way in which practical usefulness is within the reach of -all, 
To mothers and fathers about to introduce their young un- 
sophisticated daughters to the country, we would fain say 
one word of advice:—Forewarned is forearmed. You whom 
experience has taught where the pitfalls for her innocent feet 
lie, guard her on her first entry into society from its baneful 
influences. Be ever at her side as she looks out with wistful] 
eye on its living drama, and teach her to discriminate between 
the evil and the good. Supply her with objects worthy of her 
interest, at the outset of her career ; encourage her to study the 
language, history, and customs of the races among whom her lot 
is cast. Foster within her a sense of personal responsibility 
as regards them. Place within her reach opportunities, and 
carefully shield her from frivolous companionships. Abstain 
in her presence from the degrading avariciousness that too 
often stamps Anglo-Indian conversation, and give her your 
hearty co-operation in any plan she may originate for good. 
Make her a sharer in your own pursuits as much as possible, 
and above all, your personal convictions as to life and duty. 
Do not degrade her to the level of a spaniel by foolish indul- 
sence, but rather let her learn from your example that pleasure 
sought as an end is illusive, and ever folluws in the wake of 
faithful devotion to duty. 

In this way we think our daughters may cherish a confident 
ambition that they will prove worthy of their great country, 
their higher culture, and their ennobling faith. Thus they may 
aspire to become pioneers not of civilization only, but of religion. 
And thus they may with hope expect the day when India’s 
daughters as well as sons will, with some shew of reason, call 
them their “ cherishers—their “ protectors” and their “ mothers.” 


J. E. DAWSON. 

















ART. VI—IMPRISONMENT FOR DEBT IN INDIA, 
[First NOTICE.] 


F all the relics of a barbarous age which disfigure the 
() Indian Statute Book, the incident of imprisonment for 
debt has clung toit with a tenacity which, to the unsophisticated 
mind, is simply incomprehensible. Whilst England the other 
European powers, and the States of America have legislated 
against it, we are still lingering on the threshold of the epoch 
which divides the feudal ages from modern civilization. Several 
attempts have been made, from time to time, to remedy the evil, 
but it has never advanced a step beyond newspaper controversy, 
With the advent of Lord Ripon’s régimé, a faint hope was 
entertained, trusting in the character of the ruler, that this great 
blot in the administration of the country would be removed 
before long, but like the generality of the measures -conceived 
by his government, which have met with opposition from 
‘vested interests, the project was nipped in the bud. 

The only circumstance that could be urged in favour of the 
practice is, that it bears the stamp of venerable antiquity. 
But it will, I hope, be conceded that society being then in its 
infancy, it spake as a child, understood as a child, and 
thought as a child. But now that we have outgrown that 
' state, can it be said we have put away childish things. The 
well-being and security of a community at the dawn of his- 
tory required, to a-certain extent, the exercise of brute force, 
but with the ushering in of the reign of law, the necessity for 
it no longer existed. In Jater times again, when the claim to 
liberty and equality of individual members of the great human 
family came to be recognized, force was resorted to, to compass 
the end which the law denied them. At Athens and Rome 
permission was at first given to sell such debtors as were 
insolvent ; and a great many again sold their children for 
the purpose of satisfying the creditors’ demands: but Solon 
the great legislator of Greece, redressed this abuse by ordaining 
that no man’s body should answer for his civil debts. If 
we are to believe Roman historians, the cruel laws against 
debtors endangered the life of the young republic. It is related 
by a competent authority (Dionys. Halicarn. Roman An Book 
6) that a man covered with wounds escaped from his creditor’s 
house and appeared in-the forum ; opportunity was taken by 
other citizens who were confined by their creditors to break 
loose from their dungeons. The people became excited, 
withdrew to the sacred mount, and only returned when a 
Magistrate was appointed to defend them. Particular laws 
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were passed to facilitate the payment of debts; and in the 
year of Rome 428, that is, 120 years after the law of the 
twelve tables, the consuls proposed an enactment’ which 
deprived creditors of the power of confining their debtors in 
their own houses. But the doom of their cruel treatment 
was sealed when, in the year of Rome 465, a usurer named 
Papirius attempted criminal force upon a young man named 
Publius whom he had kept in irons. The people again 
retired to the Janiculum, and did not return to the city till 
new vigour was given to the law made for the safety of debtors. 
Sextius’ crime secured the political liberty of Rome, that of 
Papirius its civil liberty. Since the latter period creditors were 
oftener prosecuted by debtors for breach of laws against 
usury than the latter were sued for refusing to pay them. 
The Assyrians, whose civilization dates from upwards of 2,000 
years anterior to the Christian era, seem to have been more 
consistent and rational in their treatment of the connections 
of a debtor, than we are with all our boasted modern enlighten- 
ment and maudlin sympathy for suffering humanity. Thus, 
in one tablet, purporting to be a marriage settlement, it was 
especially stipulated that if the husband lost his liberty, the 
wife should go back to her father’s house: in other words, the 
marriage should be dissolved. Society in those days realized 
thoroughly the stigma attached to the opprobrious term “ jail 
bird” ; and to save the wife the degradation of being ever after- 
wards associated with one who had fallen in the werld, it was 
merciful enough to release her from her marital obligations. 

It is true Indian legislators do not, like their Roman brethren, 
make over the body of a debtor to be hewn into pieces, and 
divided among his creditors, or permit his family to be sold 
as slaves for the benefit of the latter; but in the sense that 
general ruin is brought upon aman pecuniarily embarassed 
by the proceedings of our courts of law, there hardly seems 
to be any difference in the fiatof the two codes. It is also 
true that, not so very long ago, a heartless creditor could 
execute adecree against the corpse of adebtor, and detain 
its interment until the amount was paid, with the alternative 
of the body rotting in a vile dungeon undera writ issued 
from a tribunal of a Christian government.” Frat jusiztia ruat 
celum, Judex damnatur cum nocens absolvitur, are, doubtless 
high sounding maaims in theory, but their practical applica- 
tion is attended with serious inconvenience, if they do not 
involve a great deal of positive injustice. Before proceeding 
farther, it would be well to take a bird’s-eye view of the several 
legislative measures which have, from time to time, been in 
force in India on the subject of the relief of insolvent debtors, 
and how the provisions of the law have operated. 
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The earliest enactment applicable to the whole of Bengal, with 
the exception of the Metropolis, on the subject of “ the relief 
of insolvent debtors and their sureties who may be in confine- 
ment forthe satisfaction of the decrees of the civil courts, 
and may have no means of discharging the amount demand- 
able from them by instalments or otherwise,’ is to be found 
in Reg. II of 1806 Section 11 empowers the Zillah and Civil 
Courts, the Provincial Courts, and the Sudder Dewany Adawlut, 
to afford them relief on receiving a statement on oath, contain- 
ing a fair disclosure of all property belonging to them, It was 
to be followed by an inquiry to ascertain the truth of such 
statements, or the validity of any objections to them. If the 
former appeared true and faithful, and the person imprisoned 
had no other means of paying the amount due, and had 
surrendered whatever property he was possessed of, the Court, 
after causing it to be sold, had authority to release the debtor 
with or without security for appearance, provided he was not 
guilty of a fraudulent concealment of property or any manifest 
fraud or misdemeanour. But this release did not prevent 
the creditor from bringing to sale any property which might 
have subsequently accrued to the debtor, in full payment of 
the sum adjudged against him, or from causing him to be 
again confined, on its being proved that he fraudulently con- 
cealed any property in his own name, or in that of others at 
the time of his discharge. This provision was, however, sub- 
sequently modified by clause 7, section 45 of Regulation XX III 
of 1814, which enacts that, with a view to prevent protracted 
imprisonment for an inconsiderable amount, no person was 
to be confined in execution of a decree not exceeding 
Rs. 64 (sicca) for a longer period than six months, I may 
as well remark here that strangely enough, the Regulations 
of 1806 and 1814, continued in force, even after the establish- 
ment of the Insolvent Act in Calcutta, and insolvents were 
obliged to come to the presidency town to take the benefit of 
the Act. ! 

Coming down to later times, Act VIII of 1859 (repealed 
by Act XIV of 1882) contained some provisions for the relief 
of insolvent debtors, but they were so crude and vague, and 
their operations so uncertain, that they offered little or no 
inducement to a debtor to apply for his discharge under them. * 
Te begin with, the debtor was permitted to plead insolvency, 





* Long after the above lines were written, the writer of this paper 
lighted upon para. 3 of the-Statement of Objects and Reasons append- 
ed to the Indian Bankruptcy Bill, 1886, which runs as follows :-— 

Sir Arthur Hobhouse did not attempt to touch the insolvency law of 
the Presidency towns, but he paid a good deal of attentionto what he 
described as ** those: seldom-used sections” of the Code of Civil Procedure 
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but not until ¢//er arrest ; and as it has been lately decided by a 
bench of the Calcutta High Court, that the time during which 
the judgment-debtor is in the hands of the bailiff is tantamount 
to imprisonment, it is evident that he must suffer the indignity 
of his position before asking for relief. Secondly, under section 
273 of Act VIII of 1859, “any person arrested under a warrant 
in execution of a decree for money may, on being brought before 
the Court, apply for his discharge on the ground that he has 
no present means of paying the debt, either wholly or in part, 
or, if possessed of any property, that he is willing to place 
whatever property he possesses at the disposal of the Court, 
The application shall contain a full account of all property 
of whatever nature belonging to the applicant, whether in 
expectancy or in possession, and whether held exclusively by 
himself or jointly with others, or by others in trust for himself 
(except the necessary wearing apparel of himself and his 
family, and the necessary implements of his trade,) and of the 
places respectively where such property is to be found, or shall 
state that, with the exceptions above mentioned, the applicant 
is not possessed of any property; and the application shall 
be subscribed and verified by the applicant in the manner 
herein before prescribed for subscribing and verifying. plaints.” 
Now, what I would like to ask is, how could any person present 
such a statement of his property the moment he is “arrested 
and brought before the Court.” Even in the case of his pos- 
sessing no property, he may have no time to prepare his appli- 
cation in the prescribed form with the necessary verification, &c, 
In the next place, how could he immediately “ furnish good and 
sufficient security” for his appearance in Court (vzde Sec. 8, 
Act XXIII of 1861), pending any enquiry which the Munsiff 
might consider it necessary to make into the allegations of 
either party. If an opportunity is to be given to the unfor- 
tunate debtor to avail himself of this apparently beneficient 


— 





“which do duty for an insolvency law” in the Mufasal. Speaking on the 
subject in 1875, he remarked that the Code then contained the germ of 
an insolvency law, but nothing more thana germ. He believed that this 
part of the Code had been very little used, and he remarked that if this 
was SO, it was not surprising, as there was very small inducement to the 
debtor to avail himself of it. It seemed, however, he went on to say, 
to be the prevailing opinion that the judical machinery in the Mufasal 
was hardly adapted to the working of any general and complete law of 
insolvency. At all events, he said, such a law should be treated as a 
separate measure, and not as partof the Code. It would probably, he 
added, be better for the present, and be likely to pave the/way for some 
more complete measure in the future, if the Legislature were to make the 
law a little less rudimentary than it then was, and at all events to supple- 
ment it where it seemed to be broken off in its natural course ; and he 
embodied in Chapter XX of the Code of 1877 certain provisions framed 
in accordance with these views. 
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provision, itis obvious that the enquiry should precede the 
issue of a warrant for his arrest and not follow it; for the simple 
reason that if the debtor possesses the means of paying, the 
process should issue against his property and not against his 
person, On the other hand, if the warrant have been impro- 
perly issued, and the debtor unnecessarily apprehended, the 
wrong done to the creditor would be irreparable. As has been 
aptly observed by a great lawyer :—“ to arrest without enquiry 
is to punish the larger number of debtors because the smaller 
require to be coerced,’* 

I may here be permitted to remark that the regulation laws 
on the subject were harsh and completely at variance with the 
lea loct, which the Government of those days professed to res- 
pect. By the Hindu law imprisonment for debt was wholly 
prohibited, until all other remedies had failed. The Mohame- 
dan law (based on the fatwa of the Kazi) kept in abeyance the 
immediate imprisonment of the debtor, unless he repudiated 
his liability, and it was established by the testimony of wit- 
nesses, On the other hand, if he acknowledged the ,debt (not 
arising from suretyship) he could not be imprisoned “ unless 
the creditor established his solvency ;” in which case the Kazi 
was to “determine the period of imprisonment in cases of 
apparent insolvency.” At any subsequent period, however, 
the debtor might be liable to arrest, “on proof of his ability 
to discharge his debt.” This provision of the Mohamedan law, 
which has been denounced as barbarous, has been scrupulously 
transferred to our regulations, at the same time that the legisla- 
tors overlooked whatever was in- favour of the prisoner. An 
eminent Indian lawyer whose opinion is certainly entitled 
to respect says, “ when the long continued but great imperfec- 
tions of the English laws are considered, the natives of this 
country cannot complain of the defects of the laws adminis- 
tered to them, especially if it be remembered that the introduc- 
tion of the insolvent law into India, was not owing to the 
benevolence of the Imperial or any other legislature, but to the 
foresight of a ‘princely merchant’ whoSe insolvency was 


* In this connection, Edmund Burke, one of the greatest of modern jurists, 
says in his usual forcible style, “ every idea of judicial order is subverted by 
this proceeding (imprisonment for debt). If the insolvency be no crime, 
why is it punished with arbitrary imprisonment? If it be a crime, why is 
it delivered into private hands to pardon without discretion, or. to punish 
without mercy.” The argument is simply unanswerable and ought to 
have some weight with our legislature. 

Montesquieu in his Spzrit of Laws very appropriately observes :-—* Great 
isthe superiority which ene-fellow-subject has already over another, by 
lending him money, which thé fatter borrows in order to spend, and, 
of course, has no longer in his possession. What must be the consequence 
if the laws of a republic make a further addition to this servitude and 
subjection.” 
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inevitable,” After Act VIII of 1859 had been in force for nearly 
a quarter of a century, it was repealed, and Act XIV of 1882. 
came into operation. Past experience showed that the law for 
the relief of insolvent debtors did not work satisfactorily, and 
instead of introducing the subject incidentally into the New 
Code, a separate chapter was accorded to it, and the provisions 
were built mainly on the lines of the English Act. In one 
point, however, there is a decided improvement on the old Code. 
By the new enactment the artest of the judgment debtor is 
not a sine gua non for the purpose of declaring him an insol- 
vent. Section 343 provides that “any judgment debtor arrested, 
or imprisoned in execution of a decree for money, or against 
whose property an order of attachment has been made tn execu- 
tion of such a decree, may apply in writing to be declared an 
insolvent. Any holder of a decree for money may apply in 
writing that the judgment-debtor may be declared an insolvent. ” 
The italics are mine. Inthe Mufasal, the application is to be 
made to the District Civil Court within the local limits of whose 
jurisdiction the judgment-debtor resides or is in custody. - This 
provision was meant to take away the power of adjudicating on 
a petitioner’s ivsolvency from the jurisdiction of the Munsiff, and 
to transfer it to the District Judge. Whether the public have 
gained by this change is a question which I will not stop to dis- 
cuss here. But one thing is certain, that if returns are called for 
from the Mufasal Courts, they would show, beyond the shadow 
of a doubt, that 95 per cent of such applications are rejected 
by the District Courts, whose sympathies are entirely with the 
creditor, leaving the judgment debtor in a most embarassing 
position. Now, considering that in the Presidency towns the 
case is exactly the reverse, and that only a very small per- 
centage of the insolvents have their petitions dismissed, we are 
driven to adopt one of two conclusions: either that this class of 
men are more dishonest in the provinces than they are in the 
Presidency towns, or that those who preside over the Provin- 
cial Courts, do not possess that judical acumen and a necessary 
knowledge of English law, which would enable them to pro- 
nounce an impartial judgment on the merits of the case. They 
stop the insolvent’s mouth in the early stage of the proceedings 
by vague and irrelevant questions, and the whole thing ends by 
the Court refusing relief in the majority of instances, on the 
ground that the debtor has rashly incurred liabilities 
which he is unable to discharge. If they had ‘taken the 
trouble of consulting English cases, they would have 
found there is a consensus of opinion on this point which has 
been emphasised by Lord Justice Turner, that the Insolvent 
Court should not generally deal severely with cases of mere 
imprudence or extravagance, but should set its face most 
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strenuously against every description of fraud or false’ repre- 
sentation, and this is the practice to which the High Courts in 
India have conformed. It would, therefore, not be far from the 
truth to say that the insolvent law as at prevent administered 
in the Mufasal is, for all practical purposes, a dead letter, 
There are also some minor changes introduced into the new 
Civil Procedure Code, which though not of much importance 
in themselves, yet show very clearly the tendency of later 
enactments to effect some amelioration in the condition of 
judgment-debtors, and to substitute less stringent rules as 
regards the period of incarceration in jail. Thus, for instance, 
under the old law, no person could be imprisoned in execution 
ofa decree for a longer period than two years, whereas Act 
XIV of 1882 limits it to six months, and to six weeks if the 
decree be forthe payment of asum not exceeding Rs. 650. 
Not to take an extreme case, let us suppose a person is indebt- 
ed in the sum of Rs. 50,000. Divesting the formula of its legal 
subtlety, the proportion stands thus:—six weeks: Rs. 50:: 
six months: Rs. 50,000; by what process of inductive or 
deductive reasoning our amiable legislators have arrived at 
the foregoing conclusion, I leave to the common sense of my 
readers to decide. If this is not holding out a direct premium 
to the practice of the grossest dishonesty I do not know what 
iss The law proclaims to the impecunious in the plainest of 
terms, that the penalty for indebtedness is in an inverse ratio 
to his liabilities. If taking it at its word a person were to go 
the entire length of exhausting his capacity for borrowing, could 
we, morally speaking, hold him exclusively responsible for the 
consequences? Perhaps it will be said that some ratio must 
be established between a debt and the exacting of the prover- 
bial pound of flesh from -the debtor, and that since there is 
no practical limit to indebtedness, no hard-and-fast rule could 
be laid down applicable to every individual case, anda line, 
however rough or inexact, must be drawn somewhere. To 
this I reply most emphatically, do away with the civil jail 
altogether, for so long as itis a prominent institution in the 
government of the country, all these futile attempts to gloss 
over the inhumanity of viewing indebtedness as a crime, will 
redound to the discredit of those who sacrifice the character of 
peaceful and law-abiding subjects at the unholy altar of 
grasping avarice and usury. 

I now come to the law which governs cases of insolvency in 
the Presidency towns, and in Rangoon, Moulmein, Akyab and 
Bassien in British Burmah; The first Indian Insolvent Act was 
passed in the ninth year of King George IV. Then followed a 
succession of enactments in the reign of King William IV, and 
in that of Her Majesty the Queen-Empress, until by 11 and 12 
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Victoria, Chap. xxi, the main provisions of these legislative 
measures were consolidated into one law which is in force to 
this day. When the former came into operation, there existed 
in England two separate laws of insolvency and bankruptcy, the 
one affecting people not engaged in any trade or business, and 
the other applying only to traders, Many of the provisions of 
both these Acts were incorporated into the Indian Act; and 
although by later legislations,. such as those of 1869 and 1883, 
the old distinction has been abolished in England, in India, on 
the other hand, the distinction between an ordinary debtor and 
a debtor who isa trader’ has been scrupulously preserved. 
The creditors of an ordinary debtor “ may petition the Court 
that he be adjudicated an insolvent, if he is in prison for debt, 
damages, costs or contempt for non-payment of costs,” and 
have not made satisfaction for 21 days. The creditors of a 
debtor ‘ deemed ’ to be a trader can, “ if his debts reach a certain 
amount fixed by the Act,” petition the Court that he be adjudi- 
cated an insolvent, if he is in prison for debts, costs, contempt 
for non-payment of money or costs, for 21 days, or, if with in- 
tent to defeat or delay his creditors, he have departed from the 
limits of the jurisdiction, or departed from his usual place of 
business, or made any fraudulent gift or conveyance, or suffered 
his lands and his goods to be attached. To the uninitiated in 
such matters, there appears to be merely a distinction without a 
difference in the status of the twoclasses of debtors. The fact, 
however, is that underlying it, there is a wide gulf between an 
‘insolvent’ pure and simple, and the ‘bankrupt,’ which could 
not be bridged over for the convenience of the former, unless 
he has recourse to chicanery to help him in, landing safely on 
the other side, and the law willingly lends him a helping hand. 
An, ‘insolvent’ is only entitled to his personal discharge, and 
the final discharge is postponed, until he has either paid up 
one-third of his liabilities, or the majority of his creditors 
consent to his release. In almost all cases he is unable to 
meet the demands of his creditors, or to enlist their sympathy. 
The law is, consequently, held zz dterrorem over him for the 
natural term of his existence. Should he come into possession 
of property at any time before his death, his creditors could move 
the official assignee to divide it rateably among them. To this, 
as a matter of course, no legitimate objection can be raised. Let 
us now turn to the other and the bright side of the picture, 
and see how the law operates in the case of an insolvent who 
is ‘deemed’ a trader, His lot is, comparatively, speaking a 
happy one. Thereis no apparition of an official assignee loom- 
ing in the near or distant future, to disturb his peace of mind or 
ruffle the serenity of his temper. He may apply to the Court 
for his final discharge after the preliminaries are gone through, 
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and he is clear of all liabilities. He might come into possession 
of untold, wealth the moment after he has been ‘sworn and 
discharged,’ and his creditors could not touch a farthing of it, 
such is the glorious uncertainty of the law, the pride of every 
free-born Briton. But the point is, could an ordinary insolvent 
be converted into a bankrupt trader. To be sure he could. 
The process is simple enough, neither very aggravating nor 
attended with serious risk to reputation or property. If he 
is ‘well advised,” he puts off the evil day as long as he can, 
and when the crash is inevitable, he opens an ‘ office, and, with 
the help of borrowed capital, ships to Europe or elsewere, con- 
sionment of goods for which there is hardly any demand—the 
result is these shipments drive him into the Insolvency Court 
and he comes under the category of ‘trader.’ But for the happy 
thought of speculating wildly with other people’s money, as 
the last chance of retrieving his position, he would have been 
simply an insolvent, and left to the fate of such. 

Referring to the voluminous correspondence appended to 
the Indian Bankruptcy Bill (published in the Gazette of India, 
of 22nd May 1886), I see there a communication addressed by 
the Bombay Chamber of Commerce, advocating the retention 
of imprisonment for debt. While, on the other hand, there are 
several lawyers of ripe experience and broad views who are 
anxious to see the barbarous practice abolished on grounds of 
expedience and simple justice. The Chamber says :— 

A very marked difference between the law of insolvency here and in 
England exists in imprisonment for debt being still maintained in India. 
In the opinion of the Chamber it-would be unadvisable as yet to deprive 
creditors in this country of that power. There are no doubt weighty 
arguments in favour of following English legislation. Amongst the poorer 
classes their personal liberty in reality constitutes the security on which 
they are able to obtain advances, and were the power of utilizing that 
security once removed, the ability of contracting debts beyond their means 
of repayment would be done away with also, and much unnecessary ex- 
travagance in the shape of expenditure on marriage and other festivities— 
which accounts for a considerable proportion of the insolvencies amongst 
the lower classes—would thus be avoided. In other words, by removing 
the power of getting into debt, people would be compelled to live within 
their means. While admitting this as regards the poorer classes, the 
general opinion amongst merchants and bankers is decidedly adverse to 
the abolition of liability to imprisonment for debt from a mercantile point 
of view. The change would be too radical, and by altering the basis on 
which business has been conducted in this country from time immemorial, 
might seriously interfere with the ordinary course of trade. As to whether 
or not the Bill, in its present form, fully contemplates the existence of 
imprisonment for debi is more a question for skilled lawyers than a body. 
of laymen, and’ the Chamber therefore would content itself as regards 
this point by merely expressing the opinion that it cannot be too carefully 
considered. ) = 

This is simply begging the question at issue. If instead 


of merely advising Government on the subject, the Chamber 
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had been at the trouble of adducing a reason or two in support 
of its views, they would have been entitled to some considera- 
tion. On the contrary, it supplies a handle to those who hold 
an opposite opinion, by admitting that “there are no doubt 
weighty arguments in favour of following English legislation,” 
and instances it in the case of the “ poorer classes.” Would the 
Chamber wish to see one law for the rich and another for the 
poor? But “the general opinion amongst merchants and 
bankers is decidedly adverse to the abolition of liability to 
imprisonment for debt from a mercantile point of view. The 
change would be too radical, and by altering the basis on 
which business has been conducted in this country from time 
immemorial, might seriously interfere with the ordinary course 
of trade.” We are here asked to believe, that while society in 
all its phases has been constantly shifting, the conditions under 
which trade has been carried on, have stood still for the last 
hundred years or more. Does the Chamber mean to say, in sober 
earnestness, that the basis on which business has been conducted 
in this country has not undergone any radical change within 
the last quarter of a century, leave aside ‘‘time immemorial,” 
which is at best a vague expression, In fact, the concluding 
portion of the paragraph quoted above, is sufficient to demolish 
the position taken up by the Chamber. So much for the wise 
men of Bombay. Let us now see what another authority in 
Bombay, whose opinion, from the very circumstances of the case, 
is entitled to respectful hearing, has to say on the subject: Mr. 
Hart, Chief Judge of the Bombay Small Cause Court, referring 
to the section of the Bill which specifies the acts that consti- 
tute bankruptcy remarks :— 


These provisions put into the hands of creditors a very powerful weapon, 
capable of being used for purposes of intimidation, oppression and extortion. 
In England, a rich commercial country, such provisions may have been 
found necessary for the protection of creditors after the power of imprison- 
ing their debtors in execution of their decrees had been taken from them: 
But in this country, where the system of imprisonment for debt stiil exists. 
and where the majority of the population are non-traders, but little removed 
above the degree of paupers, and of whom the greater number are insolvent 
in fact, if notin name, | think such provisions are not only unnecessary but 
unwise, as they are sure to be used by the foreign money-lenders, who con- 
stitute the bulk of the creditors, for purposes of extortion, with the result 
of further depauperising their already sufficiently impoverished victims, 
on whom they already have a sufficient hold in the facilities afforded by 
the law administered by our Civil Courts for attachment of person and 
goods both before and after judgment, attachment of wages, debts due, 
property in hands of third parties, &c. &c. 


Further on, alluding to’Part VIII of the Bill on “ Fraudu- 
lent Creditors and Debtors,” he observes— , 3 


I think these provisions, so far as they relate to debtors, are open to 
much the same objection as that pointed out in regard to section 3 (7) (@), 
(e), (g). They are taken from an English Act framed when imprisonment 
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for debt had been abolished, which it has not yet been in India, where the 
creditors consequently do not require so much protection as in England, 
and where they are more likely to use such provisions for purposes of inti- 
midation, oppression and extortion. 

In regard to the general scope of the proposed Act, as disclosed by the 
Statement of Objects and Reasons, the draftsman would appear-to have 
formed the enactment mainly on the lines of the present bankruptcy law of 
England as last amended, by the Statute 46 and 47 Vic., cap. 52, because, 
as he says (paragraph 9 and 10), “it is eminently desirable that the circum- 
stances under which a debtor may be declared insolvent, and under which 
he may obtain his discharge, should be, as far as possible, the same in 
London and Calcutta ;” and while the new Act should be “adapted in 
details to Indian circumstances,” it “should follow the English Act as 
closely as possible, except where there is some substantial reason for taking 
a different course.” I for one do not see this “ eminent desirability ” in the 
case of two countries so differently circumstanced as India and England. 
No doubt it may bea convenience to English merchants in Calcutta and 
England, that they should all be subject to the same law ; but in legislating 
for India generally, we have to consult something more than the convenience 
or wishes or wants of a handful of foreigners. From the mere fact that 
a certain enactment is found to work well in England (assuming that the 
English Act does work well there, as to which there would appear to be some 
difference of opinion among experts), it is not a safe, nor even probable. 
inference that it would, in any way, be suitable to a country so differently 
circumstanced as India. England isa rich, commercial, and manufacturing 
country ; India is a poor agricultural one. The ordinary Englishman is 
substantial and independent ; the ordinary Indian is an insolvent pauper, 
hopelessly indebted to his Marwari money lender. The money-lender’s 
profits in England are, as a rule, spent in the country; in India they are, 
as a rule, sent abroad, thus acting as an incessant drain on the resources of 
the most impoverished classes. A large proportion of the Engiish ban- 
krupts are traders ; in India a large proportion are non-traders. England 
has been for centuries in the van of European progress, profiting by the 
slow growth of a civilization born of native Western ideas, self-acquired and 
assimilated into her very being; India has barely emerged from oriental 
semi-barbarism, and such civilization as she has is, for the most part, of 
foreign origin, which had already attained maturity abroad before its im~- 
portation, and has as yet been only very partially adopted here. The 
lowest ranks of workers in English society form, compared with Indian, a 
small proportion of the population, and non-workers among the poorer classes 
are an insignificant item ; in India the lowest ranks of workers form a very 
large majority (about five-sevenths) of the entire community, while the 
non-workers form a considerable proportion of the poorest classes. In Eng- 
land the judgment-debtor has for years been relieved from the depressing and 
disabling effects of the system of imprisonment for debt, which iu India is 
still a powerful engine of extortion in the hands of the money-lender, and 
freely used for the further depauperisation of the most impoverished class. 

The poorest classes in England, as compared with those in India, are 
infinitely superior in material wealth, in resources of employment. in 
education and intellectual activity, and they are in a far smaller: numerical 
proportion to the general community. When we find the two countries 
circumstanced so differently in regard to the bulk of their population, it 
seems to me that any law régulating the relations between debtor and cre- 
ditor must of necessity differ, not in “details” only, but in “general 
principles ;” at least, I submit, the onus of producing a “ substantial 
reason ”’ is rather on those who advocate assimilation, than on those who 
argue, from the difference of circumstances, the necessity for a difference 
in the law to be applied to them. 
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Mr. R. S. T. MacEwen, the popular second Judge of the 
local Court of Small Causes, and at present Officiating Re- 
corder of Rangoon, offers some pertinent remarks in regard to 
section 103 of the Bankruptcy Act, and the “property” of the 


debtor. He says :— 


In nine out of ten of these cases, the insolvents only come into Court for 
the purpose of obtaining a protection order. They are either in jail in 
execution of a Civil Court decree, or are threatened with arrest; they have 
little or no property—in many cases absolutely none. They are nearly 
all petty traders or impecunious clerks and other persons; the number 
of their creditors and the individual debts are small; there is seldom 
much, if any, opposition, and the whole business in these cases is of a 
simple and rudimentary character, To apply the provisions and machinery 
of this Bill, to any great extent, to these cases would, in my opinion, be 
a mistake. The cost, trouble, and delay would far exceed the benefit to 
be derived. The estates would not bear the cost, which would therefore 
fall upon the Government. I have very little doubt, although I have not 
the means of testing my opinion by returns, that in the presidency-towns 
the results will be found to be muchthe sameas here. I think that if 
there was no imprisonment for debt, there would be very little insolvency 
business in India; at all events it would be confined to dond fide trading 
bankruptcies. It seems to me that, no matter how stringent a bankruptcy 
law may be made, it will be taken advantage of so long as imprisonment 
for debt continues, and the Courts will be resorted to by a class of debtors 
who ought not to be able to get rid of their debts by means of an Act of 
this kind. The true remedy is abolition of imprisonment for debt. It 
would curtail credit, and be immensely tothe advantage of the public 
and the administration of justice. It would practically abolish small 
bankruptcies, save much legislation, the time of the Courts, and the 
expenditure of public money. I understand the question has lately. been 
considered, and it has been decided to retain imprisonment for debt. I 
think, however, it is well worthy of further consideration in connection 


with the subject of insolvency and this Bill. 

These are not the idle words of a visionary, but the matured 
judgment of one, whose knowledge of the subject has been 
submitted to the crucial test of experience. 


It is needless multiplying instances in support of my 

osition, and I may safely assert that the silence of the majo- 
rity of those who have communicated their views to the 
Government on the Bankruptcy Bill, is to be attributed to the 
fact that the legislature had already made up its mind to retain 
imprisonment for debt among the provisions-of the proposed 
enactment, and any comment upon it’ would, as a matter of 
course, be superfluous. But it was otherwise in the Council 
Chamber, where several members unburdened themselves 
boldly on the subject. The Hon’ble -Mr. Ilbert in introducing 
the Bill remarked, in his usual’forcible style, that he had his 
own opinion of the hateful practice which “is bad for the 
creditor, bad for the debtor, and bad for the country at large.” 
He also confessed that “this opinion is shared by some of my 
colleagues, in particular by my friend Mr. Hope, who has on 
more than one occasion delivered his soul on the subject with 














Imprisonment for Debt in India, SEP 
much effect, and it is strongly supported by some papers which 
have been sent to us from Burma with reference to the present 
Bill. Moreover, some interesting reports on the law of foreign 
countries which Sir Henry Maine was kind enough to have 
collected for me, and which was published in the Gazette of 
India \ast year, show that this is the view to which the legislatures 
of all civilized countries are tending, and at which most of 
them have arrived.” Mr. Ilbert, however, is a respecter of 
‘authority,’ and “when Indian authorities were consulted on 
this subject some four or five years ago, there was very great 
divergence about it, and a large number of persons, whose 
opinion, from their position, their experience, and their know- 
ledge of the country, is entitled to the greatest weight, were 
strongly opposed to the abolition of imprisonment for debt.” 
Although on Mr. Ilbert’s own admission, opinion was greatly 
divided, it is evident the scale weighted with the views of one 
section of the public, presumably the minority, must have 
kicked the beam: “in fact, it appeared that Indian opinion 
generally, both official and non-official, was not yet ripe for 
any such change, and that, under existing circumstances, it 
would be useless for me or for any one else to propose 
any such alteration of the law affecting India _ generally. 
++... But so farasthe present Bill is concerned, I yield 
to the opinion of the Bombay Chamber of Commerce, 
which I fear would be endorsed by the Chamber of Commerce 
elsewhere, that it would be unadvisable as yet to deprive cre- 
ditors of the power of-imprisoning for debt.” Mr. Ilbert has a 
wonderful capacity of adapting himself to all circumstances, and 
if the hill will not go to Mahomet, Mahomet must go to the hill : 
“there is no doubt some little difficulty in adopting the provisions 
of the English measure to a country where imprisonment for 
debt still remains, but the difficulty is not insuperable, and I 
think it may be surmounted by means of a few adjustments 
and adaptations, in addition to those which appeared in last 
year’s draft.” There is nothing so handy to Indian legislators 
as the bed of Procrustes. In conclusion he adds: “ personally 
I am disposed to agree with the opinion of the officiating Re- 
corder of Rangoon (Mr. R. S. T. MacEwen, that if imprison- 
ment for debt were abolished, there would be very little in- 
solvency business in India, or that, at all events, it would be 
confined to doné fide trading bankruptcies. But until the time 
is ripe for a more heroic remedy, I can offer no better solution 
of the problem of providing an insolvency law for the centres 
of Indian commerce than that which is embodied in the 
measure which I hope shortly to lay before the Council.” To 
the average mind the fact of simply doing one’s duty does not 
involve an element of heroism. But if Mr. Ilbert is not heroic, 
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to his credit be it said he is not inconsistent; for when Sir 
Alfred Lyall asked for an exemption, as regards the Provinces 
under his rule, the Law Member readily complied with his re- 
quest, for is not Sir Alfred an authority ? and the draft of an 
enactment, styled the Debtors’ Bill, is now before the Council, 
in which it is proposed to discontinue the horrible practice in 
the North-West and in Oudh, 

Mr, Ilbert is persistently haunted by the nightmare of imagi- 
nary opposition, and in order toallay it, he takes every available 
opportunity of consoling those who are bent ‘on persecuting 
an unfortunate debtor, that after all it is not so easy for the 
latter to avoid an acquaintance with the Civil jail. Adverting 
to Sec. 20 of the Bill, the Law Member says: “It might be 
objected that, inasmuch as an imprisoned debtor can obtain 
a receiving order on his own petition, this provision nullifies 
the law of imprisonment for debt. But if the Bill is carefully 
examined it will be found that this objection is not really 
valid. ‘The state in which a debtor will find himself on being 
released from ‘prison under a receiving order, will be very far 
removed from a state of liberty. He will remain at the beck 
and call of the Official Assignee, who is invested with inquisi- 
torial powers over his person and property, and on whom he 
has to dance attendance whenever required.” I confess, with 
shame and humiliation, that such expressions as ‘ beck and 
call,’ ‘inquisitorial powers,’ and ‘dance attendance,’ when 
deliberately used in the Council Chamber in connection with 
the liberty of a fellow creature, are not calculated to command 
the respect of the public, enhance the prestige of the speaker, 
or add to the dignity of the august assembly. But there 
is balm in Gilead for the debtor. Mr. Ilbert is not want- 
ing in the milk of human kindness, nor is his heart steeled 
against the piteous wail of the destitute. There is a tender 
corner in it to which the friendless may not appeal in vain: 
“the language of one of the sections is so modified as to 
allow a debtor to retain, as necessaries, not only his clothes, 
bedding and tools, but the cooking pot which is so: indispen- 
sible to an Indian.” Be grateful even for small mercies, ye 
dumb millions of India; Your ‘cooking pot’-¢while there is, 
perhaps, nothing to put into it) is safe from the clutches of a 
erasping creditor. A moment's reflection would convince even 
the most casual observer, that the concession, to say the least 
of it, is a doubtful blessing. In the presidency towns the in- 
solvent may retain his household goods to the value of Rs. 300. 

The observations of a Scotch advocate on this subject are 
so appropriate, that I need’ not apologise to ‘the reader for 
reproducing them here : he says, “this exceptional case of 
protection of property, in the case of a particular class 1s 
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vicious in principle and illusory in operation : because while 
in the case of the big bankrupt it is a concession in his favour, 
to the poor debtor it is a simple mockery, a delusion and a 
snare, inasmuch as while the implements of his trade are 
kept intact, his person is not exempt from seizure, if his personal 
property does not suffice to realize the amount of his debt. This 
inconsistency is remarkable, Why should not the tools and im- 
plements share the fate of the household goods if it can 
save the man from the clutches of his creditor, when it is a 
pretty well recognized fact, that rather than starve during the 
man’s incarceration in jail, his family will either pawn or sell 
them to stave off the wolf from the door even although it be 
for a few days only ? If he is not a working man in the strictest 
sense of the expression, as regards his stock-in-trade, which 
answers to the tools and implements of the other, the privilege 
of saving a portion of that which enables him to earn a living 
is denied to him. Again, why should the artisan, whose £10 
is invested in tools, be privileged above his neighbour, say the 
sreengrocer, whose capital is sunk in a stock-in-trade equally 
necessary to enable him to earna living ? What is the use 
of protecting furniture against the general creditor, when through 
the operation of the law of distress, it remains at the mercy 
of the landlord.” Does imprisonment release the debtor from 
further liability in respect of the particular claim, for the non- 
payment of which the punishment has been meted out to him ? 
No ;it does not. Section 341 of Act XIV of 1882 is quite 
explicit on the point ; his discharge from prison does not dis- 
charge him from his debt, but -he-cannot be arrested under the 
same decree. Then, I ask, what is the object gained by 
incarcerating him in a dungeon vile. The answer is ready 
to hand, and finds an echo in the opinion recorded by that 
eminent luminary of the law, Sir Charles Sargent, Chief 
Justice, and the four worthy Puisne Judges, of the Bombay 
High Court. It runs thus :—“I think it would be highly un- 
advisable to abolish imprisonment for debt. There is no reason 
to suppose it offends the public conscience, and undoubtedly 
in numerous cases, affords the only means to the judgment- 
creditor of obtaining satisfaction of his decree. It should be 
remembered that the position of a judgment-creditor in this 
country, is one of peculiar difficulty. The legal incidents 
of the undivided Hindu family, the minute distribution of 
property occasioned by the Mohamedan law of descent, and 
though last, not least, the practice of creating denamz titles so 
common in this country, afford the debtor endless oppor- 
tunities of baffling the @éffurts of his judgment-creditor to 
attach his property. In numerous instances the only hope 
of obtaining. payment of a judgment-debt lies in the possibility 
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of putting pressure on the debtor and his relations by the 
arrest of the former.” Could the reader conceive an idea so 
completely subversive of law and equity, and so thoroughly 
opposed to all principles of morality. By. parity of reasoning, 
as torture has, at times, resulted in bringing home to the 
accused the offence with which he is charged, it follows, that 
under certain conditions, physical force might be resorted 
to, to supply the connecting links in the chain of direct or 
circumstantial evidence, for the purpose of procuring a con- 
viction. The Hon'ble Sir T. Hope’s comments on Sir Charles 
Sargent’s crusade against debtors, are so appropriate, and so 
utterly demolishes the Chief Justice’s stronghold of injustice, 
that I cannot help reproducing them in their entirety : “ That 
is to say,’ observes the Hon’ble member representing the P. 
W. D., “the Chief Justice of Bombay considers that a certain 
mode of recovering private debts is justifiable, because it is 
revolting to the general feelings of those to whom it is even 
indirectly applied, and that a judgment-creditor may very 
properly recover his claims by subjecting his debtor to a 
process so. distressing, that a man’s relations, although entirely 
unconnected with his private affairs, will be forced to come for- 
ward and subscribe for his release. I do not think that I need 
dilate farther on the value of such arguments as that. I regret 
to see that this opinion was endorsed by four other Judges 
of the Bombay High Court, who disposed of the whole matter 
in less than half a page of print. Only one other Judge, Mr 
Justice West, with that caution which might be expected 
from his well known ability and experience, abstained from 
committing himself so far, and said that it would be desirable, 
before going farther, to institute a careful enquiry into the pre- 
sent working of the system.” If we are to believe in the 
wisdom of our legislative assemblies, ‘ hope told a flattering 
tale that joy would soon return,’ and if this counsel is accepted, 
the Government would “ be relieved of the painful alternative of 
continuing, inthe greater portion of British India, a system 
which is admittedly opposed to the other civilized nations of the 
world, and which the Law Member lately characterized as, 
bad for the debtor, bad for the creditor, and bad for the 
country altogether.’ ” 

By Section 230 of Act XIV of 1882, the Ccurt has a discre- 
tionary power to refuse execution at the same time against 
the property and person of the judgment-debtor, This is a 
Pharisaical legal fiction, but the: meaning is obvious enough. 
There is nothing in the section to prevent the Court granting 
double execution if it is so inclined. Let us, however, suppose 
a case in which the presiding Judge admits the application for 
execution against the person only of adebtor, As the fact 
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of his imprisonment does not discharge him from his liabilities, 
the creditor could apply and obtain from the Court a certi- 
ficate to the effect that the decree remains unsatisfied. This 
certificate might be forwarded to another district for execution 
against land or other immovable property in which the debtor 
has a life interest only, conjointly with his wife, and after their 
death it passes to the issue of the marriage. Now, while the 
judgment-debtor is locked up in jail, the property might be 
sold in execution of the decree without the knowledge of 
any of the parties claiming interest in it. It is true the wife 
and the children may question the validity of the sale, but 
that must be effected by the institution of a regular suit, 
which is, at best, a costly luxury; and while it is dragging 
its slow length along, they must have recourse to borrowed 
capital to supply the sinews of legal warfare, as well as to 
meet their daily wants. If our legislators only knew what 
villanies are carried on successfully in broad daylight under 
the protection of the law, they would think twice. before en- 
trusting the power of jeoparding the personal liberty of Her 
Majesty’s liege subjects, in the hands of pettifoggers and per- 
jurers. A good deal of the argument against imprisonment 
for debt would lose its force, if the rich and the poor were dealt 
with alike. Itis said that the law is no respecter of persons. 
A greater fallacy does not exist under the sun, A man may not 
pass off an ounce of brass as gold without incurring the risk of a 
criminal prosecution ; but the same man may tender spurious for 
sterling credit, and trade onthe credulity of his victim with 
impunity ; and if by a strange combination of unforeseen cir- 
cumstances he finds himself in the civil jail, he is bound to be 
supported, according to his position in life, at the expense 
of the party whom he has wilfully and deliberately victimiz- 
ed. The aristocratic defaulter who nets widows and orphans 
and for a pretence makes long prayer, deserves the greater 
condemnation, But is it so in fact? A Scotch advocate, 
whom I have quoted once before, offers some remarks so 
apposite to the point at issue, that I cannot help reproducing 
them here ; he says :—‘ The big sinner, who ina wild chase 
after wéalth has “burst up’ and ruined scores and hundreds 
of families, is provided by law, at the expense of his creditors, 
with every facility for ‘ whitewashing’ himself, as it is called, and 
starting afresh. An elaborate machinery is provided by 
which he may avoid even the slander of bankruptcy, and go into 
liquidation. True, provision is made -for the punishment, at 
the cost of the creditors, of a fair list of fraudulent practices, 
but even if a bungling knave, through lack of wit or study, 
deliberately walks into this net spread out in his sight, the 
lay makes his punishment so costly to his creditors, that they 
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will think once, twice, and three times before endeavouring to 
bring it about. The poor wretch, on the other hand, at best 
barely able to keep his head above water, who in time of 
illness or lack of work runs up a bill with his baker or grocer 
to keep himself or his family from starvation, by English law 
practically remains the slave of his debt to the last day of his 
life. He must pay or bolt, or struggle on with a mill-stone 
of debt round his neck in an atomsphere of the country Court, 
executions and imprisonment, until death wipes out his score. 
Ifaman has the means of paying and conceals it, or refuses 
to give it up, there cannot be any objection to his being made 
to do so by any means which the law permits, but poor and 
rich should be dealt with alike.” 

The law locks up the man or woman 

Who steals the goose from off the common, 

But lets the greater villain loose, 

Who steals the common from the goose. 

There isa marked difference in the law asit obtains in 
England and that which exists in India. In England the 
debtor is occasionally sent to prison for refusing to do some- 
thing that itis in his power to do; but in India it is for 
the non-performance of a contract. Here he must include 
in his ‘schedule’ every thing he stands possessed of, and if 
any opposing creditor can prove, by oral or documentary 
evidence, to the satisfaction of the Commissioner in Insol- 
vency, that the debtor is guilty of concealment of property, 
his petition is dismissed and he is left at the mercy of his 
creditors, which is very rarely the case, or if the insolvent is pro- 
perly represented by counsel, the latter moves the Court for 
an adjournment to ‘amend the_ schedule, in other words, to 
include certain assets, which his client attempted to save from 
the wreck of his fortune by hoodwinking the Judge. In connec- 
tion with this subject, I would here take the liberty of com- 
mending to the earnest consideration of our legislators, the 
following words of the immortal Edmund Burke :—* The ques- 
tion with me is not whether you have a right to render your 
people miserable, but whether it is not your interest to make 
them happy. It is not what a lawyer tells me I may do, but 
what humanity, reason, and justice tell me I ought to do.” 


A. STEPHEN, 
















































Art. VIL—BI-METALLISM AND ITS DIFFICULTIES. 


OME subjects, by their nature, lend themselves to the 
purpose of abstract argument. Problems connected with 
the establishment of an international currency pre-eminently 
belong to this class. The vastness of the interests at stake, 
and the difficulty of defining the issues involved lend the 
necessary attraction to the student, while the impossibility of 
putting to the test of practical experience any of the solutions 
offered, ensures the discussion of the problem being confined 
to the regions of philosophic speculation. At any rate, no 
solution is likely to be actually tested until its efficiency has 
been so clearly demonstrated, that the whole civilized world is 
convinced of the wisdom of applying the remedy prescribed 
by it. ; 

Bi-metallists nevertheless appear to be very sanguine of the 
early and universal acceptance of their doctrines. There are, 
however, many difficulties—to many minds, insurmountable 
difficulties—in the way of the practical application of these 
doctrines, even should they be universally accepted as theore- 
tically sound, to which it may be useful to call attention as they 
do not seem to be very generally realised. Presuming, then, 
the incontrovertibility of the position held by bi-metallists, 
practical difficulties centre chiefly in the improbability of arriv- 
ing at unanimity among the powers concerned, and only in 
a lesser degree on the impossibility of providing a guarantee 
for the maintenance of such unanimity when arrived at. 

Any important combination of silver-holding, or using States, 
by fixing a ratio, can prevent a fall in the value of gold—as 
was done by France from 1850 to 1870—but it cannot prevent 
a rise in the value of that metal, and vce versd for silver. Any 
similar combination of gold-using States could in the same way 
prevent a fallin silver, but not arise in that metal and vice 
versé for gold. If, therefore, unanimity is not obtainable, then 
any combination for the purpose of preventing a fall in the 
value of. either metal measured in terms of the other to be 
effective must consist of gold as well as silver-using States, 
and this combination must comprise States of sufficient com- 
mercial importance to attain the cesired end. 

In such a combination, England is an absolutely necessary 
factor, and the United Statés will soon become equally so. The 
Latin Union without England prevented a fall in gold ; it could 
not prevent the rise in that metal. 
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Supposing, then, a sufficiently influential combination of States 
had been convinced of the thorough soundness of the arguments 
advanced by bi-metallists, the great difficulty which lies in 
the practical application of their principles would then present 
itself. The crux of the question lies in the fixing the ratio to 
be adopted between gold and Silver. Taking the resultant of 
groups of forces acting at various points, we find that, looked 
at as a whole, Government and’people together, the interests 
of Great Britain would require the present actual ratio to be 
the one to be adopted ; seeing that it is estimated that the 
rest of the world is indebted to her to the extent of between 
4,1,000,000,000, and £3,000,000,000, payable in gold. Taking 
the lowest of the estimates that have been put forward, 
a fall of 25 per cent. in this amount would practically deprive 
her of 250 millions sterling or a sum sufficient to pay off one- 
third of her national debt, and this would be the net loss 
that would result from reverting to the old ratio of 15% to I. 

The Latin Union, on the other hand, is estimated to hold 
a mass of silver tokens to the extent of 300 millions, appreciat- 
ed by the closing of its mints toa value of 25 per cent. above its 
worth as bullion, and an acceptance of the existing ratio of 
19 to'1 would therefore cause the Union a loss of 75 millions 
sterling. 

As the interests of Great Britain are thus at least three 
times as great as those of the Latin Union (neglecting the 
latter’s foreign gold liabilities which are unknown), it would 
seem more just to expect the Latin Union to adopt the exist- 
ing ratio of gold and silver, especiaily as it will thereby 
avoid prospective loss, if by so doing it prevents a further fall 
in silver by which it must lose ultimately, rather than that 
England should accept a reversion to the old ratio in order 
to stop the rise in gold, by which England is prima facie a 
gainer. 

If, however, the present actual ratio were accepted, India, 
and especially Anglo-India, would protest. It would argue 
justly enough that the adoption of any fixed ratio would at 
once rehabilitate silver, and cause a fresh demand for it. 
This would cause silver to have a tendency to~rise, but the 
permanent adoption of the present ratio would keep it down 
for ever, robbing India of the results it had naturally a right 
to anticipate from silver being rehabilitated. 


Il. 


The only guzd pro quo that the bi-metallists claim to be 
able to offer Great Britain, as a set-off to the dead loss on its 
gold capital, the unearned increment of the last 15 years, that 
would result froma return to the higher ratio of 15% tol 
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(or 16 to I, which is the ratio that actually obtained before the 
sold discoveries), is a resuscitation of trade. 

Let us ‘examine the arguments on which this pretension is 
based. They are, shortly, that the trade of Great Britain has 
relatively decreased from the fall in prices ; this fall in prices 
would not have taken place, had bi-metallism held sway; a 
return to bi-metallism would lead toa rise in prices and ergo 
prosperity to British commerce. Now, the relative decrease 
in British trade is much exaggerated, owing to the neglect 
of exchange values often made in calculating this decrease. 
Thus, say for every million sterling of trade in 1875, England 
enjoyed a million sterling in 1885. While for every crore of 
trade India enjoyed in 1875, it enjoys a crore and a half now 
Then it is not true to say, that English trade has remained 
stationary while Indian trade has increased by §0 per cent. which 
is commonly done. If the trade of both countries be estimated 
in Rupee value, then it will be seen that English trade has 
increased by 25 per cent. Though thus exaggerated, it is prob- 
able that the relative advantage undoubtedly held by India can 
partly be attributed to the rise in the value of gold, for, in spite 
of assertions to the contrary, it, is quite possible and even 
probable that a fall in silver may have given a temporary 
artificial stimulus to the trade of silver-using countries, owing 
to its causing through the delay that takes place in the adjust. 
ment of wages, rent and taxes, an increase in the cost of pro- 
duction in competing gold-using countries, thereby decreas- 
ing the-margitr of ‘profit_in the latter, and so yielding an 
advantage to the rival silver countries. It is entirely on this 
principle that the evil effect of falling prices, and the stimulat- 
ing effects of rising prices on commerce have been recognized, 
As trade is very conservative in its channels, it should be re- 
membered that a temporary advantage thus obtained ts likely 
to be in part permanently enjoyed. Again the fall in gold 
prices is not wholly attributable to the boycotting of silver, 
for, as the total value of gold in circulation is probably as 
great, if not much greater, than the total value of silver (mea- 
sured in terms of gold) in circulation, and as prices measured 
in silver have not risen, while prices measured in gold have 
fallen some 30 per cent., it is probable that, had bi-metallism been 
adopted 15 years ago, merchants would still have to deplore 
a fall in prices of from 15 to 20 per cent., so that only a por- 
tion of the injury done to trade by the fall in prices can be attri- 
buted to the abandonment of silver. In the same way it is 
obvious that the establishment of bi-metallism would only 
partly restore prices, and would certainly lead to a fall in 
silver prices simultaneously with the rise in gold prices, so that 
the value of the compensation offered by the bi-metallists to 
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English commerce, is obviously of somewhat less value than 
they are apt to assume. 

It still remains for bi-metallists, however, to prove that even if 
the rise in gold prices did resuscitate commerce, it would reinstate 
English trade in its relative position ; ithas yet to be proved, 
that is, that the relative falling off of English trade as compared 
with that of other countries—which is attributed by bi-metallists 
to the fall in prices—would not,-being due to other causes, have 
taken place in any case, and that it would be remedied by a 
rehabilitation of silver. There are so many causés to which this 
relative loss of trade (or, more properly speaking, comparatively 
slack progress in trade) can be put down that bi-metallists 
cannot expect this explanation of it to be accepted without 
a complete substantiation. Supposing, however, that the 
British Government were in the end persuaded of the wisdom 
of its joining a bi-metallic union anda compromise on the 

uestion of the ratio to be adopted had been arrived at, it 
would be necessary for the rest of the combining powers to 
offer a guarantee to the gold-holding countries, who would be 
sacrificing so much present good for prospective advantages, 
that they would not be robbed of these advantages by secessions 
at a later period. That such a guarantee is not unnecessary 
can best be made clear by an example. : 

From 1850 to 1870, France holding large quantities of silver 
prevented a fallin gold by keeping openits mints at a ratio 
of 15% tol. 

Had the tendency of gold to fall continued, France would 
have been able to stay the fall until it had been drained of its 
silver, but only till then—as it was, before its silver was ex- 
hausted—gold began to rise, and as France had by this time ex- 
changed most of its silver for gold, it was in a position to stay the 
relative fall in silver, and for a short time did do so. But finding 
itself being rapidly drained of its gold, it closed its mints thus 
accelerating the fallin silver, but stopping the drain of gold. 
In the same way if Europe were bi-metallic, while America 
had a gold mono-metallic currency; then, should gold have 
a tendency to rise, Europe would be drained of its gold by 
America, and its currencies would become to all practical 

surposes mono-metallic silver, while if gold had a tendency 
to fall, Europe would prevent this fall and protect America 
against loss. | 

Should the coming struggle between the Western States 
of the American Union, aided by the agricultural States of the 
Southern and Central districts favouring free trade, and the 

rotectionists States of the East and manufacturing States of 
the Central districts culminate in civil war, though, happily, 
this is not likely, it is certain that the struggle would be long 
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and severe. History would probably repeat itself, and a paper 
inconvertible. currency would again be established. When 
peace was restored this currency would be redeemed, probably 

by coin of the cheaper metal ; should this be gold, the States 
would drain Europe of its gold, silver would begin to fall, 
and America might continue to purchase gold even after it 
had caused the cheaper to become the dearer metal. Now, 
America is, or soon will be, rich enough to absorb the greater 
portion of the gold currency of the world, as England did 
formerly. Should this happen, Europe would be in the same posi- 
tion relatively to America that India is at present with respect 
to Europe., Gold would rise and bi-metallic Europe would be- 
come silver-holding and powerless, to stop the fall of silver or 
rise in gold. For, to repeat, it is evident that bi-metallism can 
only enable a silver-holding country, by creating a demand for 
gold, to prevent a fall in the value of that metal, or a rise in the 
value of the other. It cannot thereby enable a silver-holding 
country to cause a rise in silver or fall in gold. If gold-using 
America, then, persisted in purchasing the gold of other 
nations for its own currency purposes, in spite of its rise in 
value, it would soon drain Europe of most of its gold, and 
Europe would find itself quite helpless to stop the drain ex- 
cept by closing its mints, or, in other words, by breaking the 
bi-metallic union, It is not sufficient to show that this defec- 
tion on the part of America would probably not occur, or 
even that it is against American ‘interests for it to occur, In 
obscure questions of this kind, nations often adopt a suicidal 
policy, It can only be to the purpose to show that there 
exists some effective guarantee, that nothing of the kind can 
happen, or anything of the kind can be absolutely prevented 
from happening. 


IT], 


Under these circumstances it is worth while bi-metallists 
considering whether the most practicable course would not be 
to persuade the Latin Union to stop the present rapid fall in 
silver (measured in terms of gold) by re-opening their mints. 
It would then be possible to get breathing time, during which 
to establish at the ratio then existing a bi-metallic union for 
a fixed and limited period. To enable us to realise the effect of 
adopting this last course, let us suppose the period fixed to 
commence next Ist January to last twelve months, and the 
ratio to be 19 to 1. Towards the end of this period if silver 
began to fall, there would bea demand for it to pay off debts 
before the end of the year, which demand would tend to steady 
its price which would then be fixed for another twelve months at 
this former price and similarly with gold, 
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If in spite of this steadying influence silver continued to fall or 
began to rise, the ratio would have to be altered. It is probable, 
however, that as silver would no longer be fad00, and would be in 
demand asa substitute for gold for currency purposes, its value 
would tend to rise though slowly—very slowly—on account of 
the checking influence of bi-metallism ; after many years gold 
and silver would relatively attain what might be called a 
natural ratio, at which they would be fairly stable and at 
which it might be possible by international agreement to fix 
them for a greatly lengthened period. Though. ,of course, this 
ratio might at any time be upset by defections from the League 
or by enormous finds of or diminished outputs of either gold 
or silver, 

This last sentence contains what bi-metallists call a heresy ; 
but they base their argument on the supposition that the 
amount of gold and silver absorbed by the arts is small 
compared to the enormous amount circulating as currency, 
This is a supposition prima facie incorrect, and they have 
never produced figures to substantiate it. On the other hand, 
as we know that of the annual output of gold, India and China 
absorb 5 millions; the United States 3% millions, and 
Switzerland 1% million, or 10 millions annually out of an output 
of 19 millions; it is possible that the existing amount of gold 
circulating as currency is actually growing less, being diminished 
by wear and tear, if not by the demands for art purposes 
throughout the world. 

The purely temporary character of the Bi-metallic Union 
here proposed would prevent its holding out any temptation to 
the cupidity of national greed or private speculation, and its very 
ephemeralness would probably lend it permanency, while in- 
ternational unanimity, though desirable, would not be essential, 

With respect to the influence of the fall in gold prices on 
India. it ought to be frankly acknowledged, that low prices are 
not of themselves an evil, but falling prices only, that to lower 
the price of gold is not an object worth striving for, and that 
were the present ratio of silver to gold to be permanently fixed, 
the world would be none the worse. If it were certain that 
crystallizing the present ratio would stop the fall in prices, it 
would be the duty of every statesman to strive to effect this. 
Unfortunately it is only too certain that ‘the result would 
merely be to slacken the speed at which prices are falling. 

If, however, the present ratio were so crystallized, it/would be 
possible to take stock of the Indian nation’s losses. From a na- 
tional point of view, treating the Government and people as a 
whole, this will not be difficult if we assume that the decreased 
value of stored silver, whether in the shape of ornaments or 
hidden coin and bullion is balanced by the increased value-of the 

















Bi-metallism and tts Difficulties. 905 


hoarded gold. The national gold debt, plus the capitalized value 
of gold liabilities, including railway investments, pensions and 
remittance charges, &c , amounts to about 480 millions, owed to 
foreign bond-holders, and if this, during the last 15 years owing to 
the appreciation of gold, has increased 25 per cent., then the re- 
sulting loss to the country is 120 millions. This is a grievous 
calamity to have overtaken a poor country, but it is not one 
sufficiently great to justify prophecies of national bankruptcy, 
or to prevent an Empire with the financial resources of India 
facing it calmly and confidently, with the firm conviction that it 
has been injured but not crushed, and that the burden that has 
been put upon it is not greater than itcan bear. It behoves the 
Government to see how the burden should be borne, relieving 
those on whom it unduly bears, and allotting to those who have 
hitherto escaped their fair portion of the resulting pressure, 

Agriculture has benefited more than anything else by the 
railways and canals to construct which the larger part of the 
gold debt thus suddenly enhanced has been incurred, and it 
has already been pointed out above that Indian trade, that is, 
Indian agriculture, has profited by the present monetary 
difficulties. 

A large portion of the Indian revenue is collected in the 
shape of returns from commercial speculations, carried on by 
the Government itself. It is possible that under these heads 
the fall in value, if any, of the coin collected is more than made 
up by the increased traffic due to the thus virtually reduced 
charges, so that, salt, opium, railways, telegraph and post- 
office receipts probably do not diminish as silver falls, Again 
the Home charges would probably have been increased to 
meet other difficulties, such as that of recruiting, or raised 
prices of goods purchased, had not gold been enhanced and 
prices fallen ; so that the increased expenditure under this 
head, put down to loss by exchange, is largely compensated 
for by natural increases avoided by the same causes as have 
led to this so-called loss. 

Setting aside stamps and excise as requiring special treat- 
ment, and other taxes as insignificant in returns, there remains 
only agriculture, from which an enhanceable revenue is re- 
ceived. Stress of state would appear to justify all future 
assessments being made in gold, payable in silver at an exchange 
rate to be fixed annually, and the conversion of existing settle- 
ments into terms of gold at the ruling rate of exchange, similarly 
payable, if not even a return to the proportion of produce of 
which past settlements were an equivalent at the time they 
were made. However thiis-may be, there would seem to be no 
greater breach of faith in dealing thus directly with the agri- 
culturist, than in effecting the same by international agreement, 
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the result to the agriculturist would not be different. The 
chief reasons for thinking that the bi-metallists have no easy 
task before them have been enumerated above, and it would 
seem from them probable that they will obtain no decisive 
victory in the immediate future. Does it not then behove In. 
dian financiers to place their estimates beyond the sport of the 
elements of the money market? To-day a surplus, to-morrow 
none ; the next day a deficit and a scornful; world howling 
“Bankruptcy ” is the history that repeats itself year after year, 
As its expenditure is necessarily fixed in terms of gold, 
would it not be wiser for the Indian Government to put an 
end to this state of affairs by raising its revenue in the same 
medium payable in silver at an annually fixed rate of. exchange 
and giving equilibrium to its budget, for the present, by fresh 
taxation. . 

The Indian Silver Association does not urge any immediately 
practicable course, but calls on the Government to bring’ pres- 
sure to bear on the Home Government, to induce it to join a 
Bi-metallic League. But does it consider it compatible with 
the dignity and safety of the State that, from respect for the 
traditions of a past and discredited policy, our financiers should 
hold back from the task of at once finding resources to meet the 
wants of the Exchequer and of putting the national finances on 
a rational basis, while they make futile efforts to persuade the 
paramount power in its own and their interests to adopt a 
course the wisdom of which has not been fully established. 

The alternatives to the policy above advocated are two, the 
closing of the mints or the conversion of the gold debt into a 
silver one, 

The adoption of the latter course would bring into vivid 
prominence the virtual increase of the national debt that has 
taken place during the last fifteen years, but it would put our 
finances on a rational basis and, with the exception of the 
Home charges for administration and military expenditure 
which, however, might lend themselves also to the same treat- 
ment, the receipts and expenditure of Government would both 
be kept in terms of silver, if the prices of goods purchased 
were shown, as they should be, in terms of silver. This alter- 
native also would demand the imposition of additional taxation, 
and reasons have been given already for thinking that such 
taxation should iall upon agriculture. 

The other alternative of closing the mints would effect the 
same objects, in course of time, at a certain cost to commerce. 
It would restore silver coin to a ratio towards gold that could 
be rendered stable, so that it would be for all purposes of account 
gold coin, The receipts. and expenditure of Government would 
then practically be kept in terms of gold on both sides of 
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the accounts and the additional taxation virtually involved 
would fall as it has been shown it should fall, on the agri- 
culturist. The objections to this latter course are so numerous, 
especially in this country, owing to the general indebtedness 
of the cultivator, that practically Government, pending: the in- 
troduction of bi-metallism, has only a choice between the adop- 
tion of a gold standard payable in silver at a variable ratio 
and the conversion of its gold liabilities at any cost into silver 
ones with a future policy of purchasing and spending in terms 
of silver only. The policy of conversion, though it would be 
difficult and its first cost enormous, has this great advantage 
over the other, that it would prevent any further loss due to 
future appreciation of gold, should bi-metallism never be 


adopted. 
SIMLA : F. B. HEBBERT, 
2nd September 1886. 


























ArT. VIIL—SIMLA, CALCUTTA AND DARJEELING 
AS CENTRES OF GOVERNMENT. 


XACTLY one-third of a century has passed since the 
important question of the proper seat of Central Gov- 
ernment in India was first fully discussed. In 1853 it was 
made the subject of enquiry before Select Committees of both 
Houses of Parliament, and it would be fortunate if it were 
again submitted to the deliberate decision of the same high 
authorities instead of being obscured and degraded by ill- 
informed agitation, as threatens to be the case at the present 
time, The topic is.a more momentous one than the habitual 
agitator is likely to appreciate. The real question at issue 
when considered apart from local jealousies and local ambitions, 
may be stated as follows: What are the conditions in respect 
of residence, whereby the Supreme Government in the person 
of a Viceroy, commissioned by the Queen-Empress and her 
ministers to supervise the concerns of her vast Eastern Empire, 
can best and most effectively discharge the greatest executive 
trust that can be committed to an English statesman? 

If argued on strictly @ priort grounds this question admits of 
only one solution. Consistently with such periodical visits to the 
most important provinces, as may be considered necessary the 
Supreme Government should be permanently established in that 
portion of the empire, which from its proximity to the regions 
of greatest political activity, its military importance and the 
character of its population requires direct, constant and immediate 
care. To state these necessities is to answer the point in debate. 
Madras, the Central Provinces and Assam have never found 
advocacy to urge theirclaims. Lower Bengal is important no 
doubt in point of wealth, abounding population and such civiliza- 
tion as we have succeeded in importing from the West, but since 
the day of Plassey it has ceased to give a really anxious 
thought to its rulers. Bombay has a higher fitness in the fact 
of her accessibility to Europe and her perfect railway com- 
munications with every part and region of India, but she is 
neither central nor do her local politics require any special 
attention. The North-Western Provinces undoubtedly present 
all the necessary conditions, and if the dynasty of Runjit Singh 
were still enthroned at Lahore, the Viceroy could find no more 
fitting seat of power than the holy city of Allahabad, Great as 
are the political interests that signalize the splendid province, 
that spreads from Benares to Delhi, our advancing conquests 
have given us a still more important domain, peopled by the 














Simla, Calcutta and Darjeeling, &c. 399 


most warlike race in Asia, hemmed in by turbulent tribes and 
powerful feudatories, and whose military exigencies demand 
the presence within its borders of nearly two-thirds of our 
European troops. On the broad plains of the Punjab British 
India must fight for her existence, if it ever comes to be 
threatened. From its North-Western frontier we keep a cease- 
less look-out on the great Slavonic Power that seeks to oust 
us from the richest heritage in Asia. In the Punjab and no 
where else should the Supreme Government of India have its 
fixed and permanent home. The fact is so apparent, that it 
is difficult to listen with anything but angry astonishment to 
the selfishness and folly of those sciolists, who would sacrifice 
the well-being, the very life perhaps of the Empire to the 
peddling interests of a merely commercial town. 

Still another point has to be considered. What is the place 
within the Punjab, which in the highest degree fulfils the con- 
ditions we have already stated? If the province itself were 
to be alone considered Lahore from its central situation would 
be the natural site, and consequently the local administration 
most properly has fixed its head-quarters there. “But the 
Supreme Government, whilst it must remain within the closest 
touch of Punjab politics and information, cannot withdraw 
itself into the recesses of the province. It must keep as near 
Eastern Hindustan as possible, and be also in close communi- 
cation with Midland India, Rajputana and their great semi- 
independent princedoms. It should also seek a position as 
central as possible in regard to the principal p:rmanent camps 
of our army of occupation. A site should be found somewhere 
midway between the two great railway foci of Dehli and 
Lahore. From Dehli radiate the iron roads to Calcutta, Bombay 
and Southern India, whilst. Lahore is similarly connected with 
Scinde and the very gates of Kashmir, Kandahar and Kabul. 

There is a first class military and civil station which fulfils 
all these requirements. We have in Umballa the most fitting 
site for the Supreme Government, as any of our readers can 
satisfy themselves of by a minute’s study of a map of India. 
It holds the desired position between Dehli and Lahore. It 
is as nearly as can be the centre of the great military estab- 
lishments, midway between Mirat and Jalandar, between Agra 
and Rawal Pindi, and midway between the Oude garrisons at 
Cawnpore, Lucknow and Bareli and the frontier garrisons at 
Peshawar and Multan, whilst to the north of it are clustered 
the hill camps of Dugshai, Subathu, Solon and Jutogh. 
Umballa is at nearly equal distance from the dominions of 
Kashmir and those of Scindia-and Holkar. It also lies almost 
on the eastern frontier of the Punjab and as close to Bengal, 
Upper and Lower, as is practicable consistently with its 
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remaining within the Sikh province. What site in wide [India 
can venture to rival such a position, and yet Umballa is prac- 
tically Simla, separated from it by only sixty miles of road, 
but by thirty degrees of heat? The great Pro-consuls of the 
last thirty years, who have consolidated our empire, were wise 
and provident in many things, and certainly showed no falling 
off in these high qualities when they fixed on Simla as the 
centre of their rule. 

The popular grievance, known as the “Hills Exodus,” 
therefore, narrows itself down to a very small issue as far as 
the Supreme Government is concerned. Are the Viceroy, the 
Commander-in-Chief and the members of the Supreme Council 
to do their work in a healthy, vivifying climate or in a torrid 
town, such as all Punjab towns are, ravaged at times by cholera, 
dysentery and the most virulent fevers, the two conditions being 
found a stone’s throw apart. From one point of view it isa 
question of cost, of the expenditure of from four to five lakhs 
of rupees, or roughly £35,000 per annum. We exclude the 
railway charges, which the agitators usually include, from 
Calcutta to Umballa, as they clearly form a part of the general 
touring expenses and have nothing to do with Simla. The 
most crazy anti-Simlaite, outside Calcutta, will not deny that 
the Viceroy should visit the Punjab every.year. We also hope 
that the Supreme Government, when it is in name as well as 
in reality located at Simla, will always find time to pay an 
annual visit to Bengal. The sum we name is in some sense 
alarge one. You, kind reader, or we, would sincerely appre- 
ciate its annual receipt, but in a really Governmental sense it 
is a pittance, against even which there area half-dozen distinct- 
ly pecuniary set-offs. We will mention some. It is notorious 
that the Viceroy never takes furlough, that the members of 
Council also very very rarely leave India during their five years 
term of office. Most secretaries and heads of departments’ 
are equally constant to their posts. It is at the same time a. 
well established fact, that the vast majority of senior Govern- 
ment servants in the plains are compelled to seek health and 
rest in Europe every three years. ‘The furlough rules recog- 
nize the necessity, and scores of officers have to abbreviate their 
regular turn of Indian residence by leave on medical certificate. 
It makes a big hole in £5,000 in travelling charges to change 
Viceroys, whilst every member of Council, every Secretary, and 
every head of a department, who is enabled to prolong his period 
of Indian residence by one year saves 41,000, the amount of 
his furlough allowance. This.is,; we know, a mean way of 
regarding the question, but there are skinflints amongst our 
adversaries, who can only be reached by such arguments. 
We would ask, however, the great majority of Englishmen, 
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whose souls are not entirely given to the most vulgar aspects 
of politics, whether £35,000 a year is an excessive price to 
pay for the health, perhaps the lives, of a score of its best and 
oldest servants, together with the almost priceless advantages 
of preventing the ceaseless change of officers, which is the 
most crying evilin every province and every district in the 
plains. The agitating merchants and lawyers of Calcutta 
and their more ignorant allies in England, do not know that 
there are few amongst the couple of hundred districts in India, 
which are continuously administered for even two short years 
by the same officer. It is change, change, change ; furlough, 
furlough, furlough ; sickness, sickness, sickness, wherever we 
turn. How many months were the present Viceroy and his 
predecessor in India before they were stricken down by Indian 
disease? “ But,” cry the anti-Simlaites, “ we are delighted to 
see Lord Dufferin in the. climatic safety of a hill sanitarium. 
It is all those members of council and secretaries and heads 
of departments picnicing in the hills that we object to., They 
are acclimatised Anglo-Indians and should stay in the plains.” 
This absurd objection places the Viceroy in the position of a 
kind of Grand Llama, who may be kept rolled in cotton wool 
on some balmy mountain top, except on great occasions 
when he is wanted for show in the plains, or it must be 
assumed, that he can single-handed regulate the whole adminis- 
tration of a vast empire, unaided and unadvised. We takea 
very different view. We share to the full the respect the 
genial and brilliant Irishman, who now governs India, has won 
by his high talents, but we refuse, as he would, to prize his 
life so highly and hold those of his councillors so cheap. If 
the Viceroy requires the protection of a hill sanitarium, so do 
the men, who after a score or more years’ service in the plains 
are still retained in India, as his best and most experienced 
advisers, long after their terms of service should properly end. 
“We never meant to keep his councillors from the Viceroy,” 
reply the anti-Simlaites, “ but why should the secretaries not 
stay in the plains.” Simply because a secretary is a secretary, 
and should, at least in office hours, be within call if not actually 
under the same roof as his Chief. He has no original authority, 
or rather he should have none. If you separate him from his 
Chief, he has an unpleasant habit of usurping a portion of the 
latter’s power, and we must confess to a very strong objection 
to seeing any of the important questions referred for decision 
by the various local administrations to the Supreme Governs 
ment, decided by officials who, perhaps a few months before, 
were subordinates of these very administrations. A secretary, 
as a man of great ability and very considerable experience, 
has undoubted: influence in advising the Viceroy and in the 
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manner he lays questions before him, but it is the Viceroy 
alone who should decide them. These appear so entirely 
the first principles of Government, that it seems a waste of 
print and paper evento state them in their simplest form, 
Whom, then, are we to sacrifice to the wrath of the anti-exodus 
fanatics? The Director-General of the Postal Department 
or the Chief of the Telegraph Department, or the Head of some 
of the other half-dozen departments, who accompany the Vice- 
roy to Simla, might bea grateful offering to their unreason, 
but are the sensible people of the kingdom going to run the risk 
of dislocating these great services for the sake of saving some 
small fraction of the pittance the total transfer of offices costs? 
The heads of these departments are elderly men, most of 
them already stricken more or less by the Indian climate, 
They are highly capable, and is it good economy to force them 
to take furlough every two or three years, and have their 
important departments subjected to all the disadvantages. of 
such frequent changes of supervision and very often serious 
changes of policy? None of them are inspecting officers, at 
least not more than an English Secretary of State is. Their 
work lies in their bureaus in considering and deciding the 
larger questions that arise in their respective branches of 
administration. There are dozens and scores of inspecting 
officers in every department. In the Postal Department for 
Bengal alone there are twenty-five inspectors of Post-offices, 
who are themselves supervised by some fifteen Superinten- 
dents under a Post-Master General. Heads of departments 
are all Imperial and not Provincial authorities, and what 
possible advantage can there be in keeping them in Umballa? 
“ But,” again urge the anti-Simlaites, “they ought to be in 
Calcutta.” Ah! good friends, is that what you are driving 
at? And why at Calcutta? Why not at Bombay? There, if 
anywhere in the plains away from the Supreme Government, 
should the head-quarters of the Postal and Telegraph depart- 
ments be located. But there is a Post-Master General and 
a Director of Telegraphs in Bombay as there is in Calcutta. 
Are not these high officials sufficient for the wants of these 
two towns? Again, would any reasonable man wish to see the 
Supreme Government left without advisers in two such im- 
ortant branches of the public service; and it is the same 
with other departments, However, as Calcutta insists on raising 
this claim, it may be advantageous that we should examine it 


in some detail. 
Mr. John Bright gave expression many years ago to an 


imperial policy for India the exact reverse of that, which his 
advocacy has recently done so much to maintain in the United 


Kingdom. 


His proposal was to abolish the Viceroyalty and 
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administer the various provinces of this Empire by means of. 
the existing provincial authorities under the direct guidance 
of the-~-Home Government. Although such a policy is, we 
believe, as far from accomplishment as the disruption of the 
United Kingdom, it was, when propounded, very much more 
statesmanlike than the political crudities that have lately been 
pressed upon our notice. Mr. Bright perceived that a truly 
imperial supervision of a dozen vast provinces was a_ task 
nearly approaching the impossible for the Supreme Govern- 
ment as then constituted. At that time the Viceroy had a 
double capacity. He was Governor of Bengal as well as 
Governor General of India, and Mr. Bright, with the strong and 
provident sense that even more than eloquence has made 
him a leader of men, grasped the fact that the former charac- 
ter was rapidly absorbing the latter, and that imperial interests 
could not fail to be neglected in favour of those of Bengal. 
He thought it better to have no Supreme Government at all 
than to place a local administration with its merely local 
knowledge as chief and supervisor over all the others. Another 
solution happily was found and the danger escaped by the estab- 
lishment of three Lieutenant-Governorships in the Punjab and 
the Valley of the Ganges. The Supreme Government ceased 
to be a direct administrator and its connection with Bengal, 
as with the Punjab or Madras, became one of supervision 
alone. From that-time forward, Calcutta had no more claim 
on the Viceroy than Bombay or Allahabad, and submitted its 
wants not to him but to a Lieutenant-Governor. When, there- 
fore, its would-be men of light and leading seek to chain 
down the Supreme Government to Calcutta, which, though a 
commercial emporium of great importance, has as much right. 
to be the capital of India as Marseilles has to a similar 
position in France, they are hopelessly attempting to reverse 
the whole system of Indian. administration since the Mutiny, 
The temporary political importance of Calcutta down to that 
time was due to her situation on the sea-board, the absence of 
railways, and the quasi-mercantile origin of her early govern- 
ment. Once, however, our authority was finally confirmed, 
our communications completed between the sea and the north- 
western frontier, and our policy made really imperial, it would 
be pure pusillanimity for the Government to desert its proper 
seat of duty in the Punjab in order to keep within convenient 
distance of our naval power. 

Calcutta owed its position to absolutely nothing in natural 
fitness. The banks of the Hughli at Fort William are naturally 
fitted for nothing but rice- fields and the genesis of malaria, 
None of the half-dozen races, who have ruled Hindustan, ever 
condemned any of its officials to the pestilent neighbourhood. 








y TTT ee en en 





4O4 Simla, Calcutta and Darjeeling 


of the Salt Lakes. The highest sanitary and municipal 
science has expended its best efforts on Calcutta for quarter 
of a century, and yet, according to the evidence of the very 
gentlemen who are now foremost in urging its claims to be 
the sole centre of Imperial Government, it is a hotbed of 
cholera, environed by suburbs where the worst Asiatic diseases 
assume their most deadly forms. We believe that in this 
description the Health Society, like the Defence Associa- 
tion and now the Anti-Exodus Society—all these ititles are 
to a great extent a series of aliases—indulged in the habitual 
exaggeration of Calcutta agitation, but still the fact remains 
that nature has not made the ‘city of palaces’ a desirable 
residence. 

A town so very unfavorably circumstanced should be able 
to show some singularly strong points of superiority in other 
respects in order to justify the pretension Calcutta is. now 
making, but we do not know that any such capabilities are even 
alleged to exist. Her importance as a fortress is nil, though’ 
her maritime advantages deserve a limited attention. But that 
there is a slightly larger number of merchants, lawyers and 
educated natives resident in Calcutta than in the other large 
towns of the empire, its population is in no way remarkable, 
except for the extreme simplicity of governing it. Omitting 
the unsatisfactory condition of its sanitary arrangements, its 
affairs would engage less of its rulers’ attention than those of 
any equal urban area in India. The small military force main- 
tained in Calcutta is chiefly ornamental and might be replaced 
by a corporal’s guard as far as the chances of a breach of the 
public peace is concerned. Calcutta is in fact preeminently an 
orderly city. There is, however, a short period in nearly every 
year when it grows tired of this well-conditioned character, and 
breaks out in the riotous joy of a public meeting at the Town 
Hall, whereat some if its worthiest citizens seek to enliven 
the tedium of the weary year by pouring forth on those, who 
are put in authority over them, a torrent of censure and in- 
dignation. To the old Indian these meetings are but the 
bubbles that rise from stagnant water. Unpleasant for an instant 
they rapidly burst and are dissipated. The last of these as- 
semblies is, we are glad to say, almost entirely wanting in the 
disagreeable element, though it has little other claim to our 
respect, except, indeed, in the estimable character of its per- 
sonnel. We cannot help thinking it was really convened by, 
the efforts of some kindly philanthropist, who wished to bring 
about a truce between the lately warring armies of the De- 
fence and Indian Associations. Public meetings are always 
replete in compliments, but it was an unexpected delight to hear 
the new “ Uncrowned King” of the Anti-Ilbertite Invincibles 
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and Babu Surendranath Banerjea sighing gentle phrases 
across the hall to one another. Sir William Harcourt and Mr, 
Timothy Healy on the same platform were not a sweeter pic- 
ture. Mutual admiration apart, however, the speeches were 
the weakest in point of fact and argument even Calcutta agi- 
tation could produce. The proposition the meeting set itself 
to discuss bore as much proportion to the real question at 
issue as the area of Calcutta does to mighty India from 
Comorin to the Himalayas. None of the speakers could get 
beyond the small idea that the Supreme Government existed 
for them alone, to which was added the modest axiom, that 
Calcutta being good enough for our leading merchant, our 
leading lawyer, and our leading municipal commissioner, it is 
good enough for such. people as Viceroys, Commanders-in-Chief 
and Members of Council. Still as this meeting has received 
through the adventitious aid of the Zzmes’ correspondent, a 
certain degree of attention in England, it, in a sense, requires 
a short notice here. | 

The speech of the Chairman was for the most part a piece 
of very goodnatured badinage. The “ migration of the Gov- 
ernment departments ” was the object of his banter, which at 
times became truly amusing. He fell very heavily on the ex- 
pense of the exodus and, in fine, waxing eloquent, told his 
audience—“ You may put it down at your own figure any- 
where from five to fifty lakhs, and the Accountant General hime« 
self will not be able to contradict you ”—which is certainly 
quite a witty, if not logical, way of proving your enemy’s 
extravagance. We will leave the commercial member of the 
Finance Committee to correct Mr. Yule, only noting the fact 
that a subsequent orator took this advice to heart, his estimates 
revelling in crores of rupees. Mr. Yule also started the “ want 
of touch” argument, though only in a jokative fashion. The 
Government of India was a “glorious company of run-a-ways, 
“who fly from the post of duty,” &c. Underlying all this 
and very much of the following speechifying there is the one, 
and only one idea, that the post of duty is Calcutta, that to 
leave “our metropolis” is to run away from all that is worth 
knowing in the eastern hemisphere, and to cease from perennial 
hobnobbing with its merchants and barristers is to lose touch 
with * the people.” What, Mr. Yule asks, would happen if all 
the important gentlemen who attended the meeting were 
annually to take themselves to the hills and abandon their 
various vocations. “ Keep thy shop or thy shop won't keep 
you” was the adage he-quoted and inculcated. To argue 
against the unreason of applying this mercantile proverb to a 
governing body is almost to rival its absurdity, The meeting 
Mr. Yule addressed was, it is true, a meeting of shopkeepers, 
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whom such an argument was likely to influence in a large 
degree. We do not use the expression in any slighting sense. 
The greatest banker is a banker only in name without his shop 
or office. The same applies to the most learned lawyer. If 
he appears any where but in the court, in which he is entitled 
to plead, he must perforce be dumb, They are both creatures 
of locality. They exist for their shops, and if they don’t stick 
by their shops, their shops won’t keep them. Quite true: but 
are the Viceroy, his councillors and secretaries less really what 
they are in Rangoon or Peshawur than in Calcutta? The 
limits of the Viceregal dominions, even Calcutta agitators 
know, are the sole bounds of his authority. 

Mr. Yule earned the noisy plaudits of the meeting when he 
referred to the Supreme Government as “ policemen, who 
desert their beats.” Had he spoken of it as the advance guard, 
who go where danger is more than probable, whilst he and _ his 
confréres are accumulating wealth in a safe back-ground, he 
would have been nearer the truth, but such is Calcutta gratitude 
as expressed by Calcutta agitators. It is well for the men of 
money and the men of law that the Viceroy spends a large 
part of the year near the North-Western frontier in consulta- 
tion with the Commander-in-Chief and the Lieutenant-Gov- 
evernor of the Punjab, instead of discussing with them the petty 
incidents of Calcutta trade and Bengal litigation. It is only last 
year that we had a scare, and many a member of the Chamber 
of Commerce and the High Court Bar betook himself to an 
assiduous and patriotic study of the goose-step in the ranks of 
the local volunteers as an additional protection of their sleek 
selves and plumper pockets against danger from the same 
quarter. 

One would really imagine from all this hubbub that when the 
Viceroy, the Lieutenant-Governor and the heads of departments 
leave Calcutta the town is abandoned by every form of consti- 
tuted executive authority. The recent meeting and its orators 
wholly forgot that from year’s end to year’s end they have resi- 
dent in Calcutta the Commissioner of the Presidency Division, 
an officer of the highest position and of very lengthened service, 
who in fact ranks next toa Lieutenant-Governor in—authority. 
In matters relating to the municipal administration of the 
town they have their official Lord Mayor, the Chairman of the 
Corporation, an officer of ability and experience equal to any 
Secretary to Government. The affairs of the port are practi- 
cally in the hands of the Calcutta merchants themselves to 
regulate. 

Mr. Yule was succeeded as speaker at the meeting by Mr. 
Pugh, a distinguished lawyer, who knows as well as any one 
the value of argument, and who, being resident for many 




















as Centres of Government. 407 


years in Calcutta, must be as thoroughly acquainted with the 
pros and cons of the present controversy as any man in the 
country. After, however, a few graceful and well deserved 
eicomiums on a distinguished Bengali scholar and an equally 
distinguished Bengali nobleman, the first sentence that passed 
his lips were—“1 say a very few words, because other able 
speakers will follow me, who will take up the various points 
with reference to this Simla exodus.” We will see later on 
how this promise. was carried out. Anyhow, Mr. Pugh’s 
address, which developed itself into a very enlarged edition of 
“a few words,’ contained the minimum of reasons for con- 
demning the so-called migration, and Mr. Pugh was certainly 
the ablest and best informed speaker that addressed the 
meeting. As he progressed in his speech he seemed to expe- 
rience an uncomfortable feeling of the incongruity of the fact 
that he, a man of arguments, a skilled advocate and ex-member 
of Parliament, should have no shaft more powerful than decla- 
mation and laboured sarcasm to hurl at the thing he was 
attacking. So, at last, he bethought himself of a, petty 
occurrence of four years ago, when in May 1882 some ships 
laden with petroleum, declared by experts to be unsafe, were 
delayed for several days in the Hughli, whilst telgraphic refer- 
ences were being made not to Simla but to London. The 
whole transaction would probably have been forgotten long ago 
but that the opinion widely prevailed that, whilst the Supreme 
Government in Simla was desirous of enforcing the law 
against dangerous combustibles, the merchants concerned were 
able to use at the India Office some influence that did not 
enter by the hall-door. However that may be, the introduc- 
tion of this ancient matter as a solitary instance of difficulty 
arising from the Government being “up at Simla,” is the 
clearest proof of how few and how trivial are the alleged in- 
conveniences of the Viceroy’s annual visit to the hills. And 
even this poor argument is worth nothing in the present case. 
The difficulty, if such really existed in 1882, would be as great 
if the Governor-General were at the time enduring the torrid 
heat of the plains at Dehli or Hyderabad. Again, we see, that 
the sin of the Supreme Government is not that it.neglects 
its duties in any way, but that it dares to move out of Calcutta. 
As a matter of course, the first resolution, which was in Mr. 
Pugh’s care to propose, began with the stereotyped introduc- 
tion which so often forms a screen for ends consciously or | 
unconsciously selfish, “ that this meeting having regard to the 
best interests of the country, and having at heart the cause 
of good government in India,” &c., &c., &c. It is evident that 
Mr. Pugh was not to be outdone by Mr. Yule in developing 
the amusing parts of their highsouled demonstration. 
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The distinguished lawyer was succeeded by the leading 
merchant. At least from his being the only member of the 
trading class “ having the honour” to propose a resolution, such, 
we presume, Mr. Wilson to be. He would not intentionally 
join in any of the jerstfages of his two predecessors. He | 
solemnly came forward with a ponderous resolution, containing 
the heads of ten heavy arguments against the wickedness of 
going to Simla, and then perpetrated the real joke of the day— 
by adding immediately, “Gentlemen, I do not propose to 
occupy your time by going exhaustively into each one of these 
grounds,” and by in fact proceeding to pass over nine out of 
the ten without a syllable of comment. Mr. Burnand might 
add to his well-known publication the following “ mem,” which 
would doubtless be sincerely appreciated in Calcutta. “When 
you have absolutely nothing to say against a thing—happy 
thought—declare you are not going to discuss it exhaustively.” 
Mr. Wilson merely told his audience with bated breath how 
in the last eight years some hundreds of thousands of pounds 
had been spent by all the administrations in India on visits 
to hill sanataria, as if every one did not know that ina 
number of years these expenses did amount to something 
pretty big. Had he taken quarter of a century he might have 
got to millions by the rules of simple addition and* be as 
horrified at the result as the delicate lady not in her earliest 
youth was, when she was told she had consumed in her life- 
time some tons of bread and hundred weights of butter. 

We are not sure that we are justified in treating Mr. Wilson’s 
performance from the laughable point of view alone. We 
suppose he is an intelligent man of business, and that he knew 
that his, the principal resolution of the meeting, the only 
resolution with a bit of seeming argument in it, the only one 
that was more than mere verbiage on the face of it, would be 
telegraphed to England. It did, in fact, appear in the Z7zmes’ 
Monday Indian Telegram, and its nine unproved assertions were 
accepted as having some basis of fact in them. It would be 
beating the air to attempt to refute them here, as they were 
not backed by a scintilla of proof. The last of these baseless 
assertions is so grossly contrary to fact that to quote it will 
be sufficient, in India at least, to stamp it with reckless inaccu- 
racy. We do not hold Mr. Wilson morally responsible, as it 
is most probable he had nothing to do with drawing up the 
resolution. Still most men would feel a qualm of conscience 
in asserting that any “ practice has been condemned upon 
military, political and administrative grounds by the highest 
authorities who have considered it,” without quoting or even 
naming one of these high authorities. Mr. Wilson’ should 
know that for the past thirty years there has-been'an almost 
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perfect consensus of authoritative opinion against governing 
India from Calcutta and in favour of a prolonged annual visit to 
the hills. From Lord Lawrence to Lord Northbrook, and from 
Lord Lytton to Sir Henry Maine, every one, who understands 
the nature of the work of the Supreme Government, has 
condemned the first and supported the latter practice. 

Mr. Wilson, like Mr. Pugh, had an isolated instance of govern- 
mental wrong-doing to bring to notice, but what on earth it 
had to do with the Simla exodus, or why in reason it should be 
mentioned in this connection, he did not for an instant explain. 
“ The export trade of this capital,” he informed the meeting, 
“for years has suffered from a vexatious and crushing impost 
of demurrage rates on wheat and seeds arriving by the East 
India Railway.” Six months ago, however, the Supreme 
Government allowed a different system, recommended by 
the merchants, to have a trial, but has recently “reverted 
to the former objectionable rules.” The implied argument 
is, that if the Viceroy were in Calcutta, this relapse into 
evil ways would not have come about. Mr. Wilson will, 
however, at least admit that the fact of the Supreme Go- 
vernment being in Simla was not the cause of its obduracy. If 
it were in Lahore or Mandalay it would hardly be more kindly. 
The Calcutta agitator again cannot look beyond the Mahratta 
ditch, and once the Viceroy passes that boundary he is a man 
of wrath to be anathematized like a Hindu, who ventures over 
the “black waters” of the Indian seas. We would ask, What 
were the Calcutta merchants doing throughout the cold weathers 
of the “ many years” the objectionable system was in force? 
They had the Viceroy month after month in their midst. How 
is it they did not get “touch” of him, and prove to him how wrong 
it all was. The fact is, the solitary instance of mal-administra- 
tion produced from the leading merchant’s experience is more 
unfounded, more absurd, than the solitary instance the distin- 
suished lawyer could adduce by a very difficult stretch of 
memory. 

If we had the space we would wish to continue to analyse 
the speeches of the succeeding speakers, who were mostly a 
detachment from the Bar Library next door. The denizens of 
this centre of legal wisdom are well known to be quite as hard 
hit by the Income Tax as any ill-paid official in the country, a 
fact which they resent as a monstrous interference with their 
well-established custom of accumulating handsome fortunes 
out of the courts and suitors of Bengal, without contributing a 
stiver to the. cost of its administration. Had these good 
gentlemen been included in--the exempted classes, we would 
have heard particularly little of this agitation. It is notorious 
in Calcutta that they are the wire-pullers of the whole business, 
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and we have hereby much pleasure in openly belling the cat. 
They have got hold of a popular grievance, as it is called, 
which is capable of endless misrepresentation and the repeal of 
the Income Tax is the price they demand for allowing the 
Supreme Government to peacefully do its work in the locality 
and climate where it can be most efficiently carried on. It is 
useful to note that the Zzmes’ correspondent is one of the legal 
fraternity. As to these subsequent speeches, we will only say 
that they were quite as wanting in every thing but declamation 
and sarcasm as the three we have already commented on. Babu 
Surendranath Banerjea, lawyer number two, was very fluent, 
and valiantly struggled for “those rights and privileges which 
are the inalienable heirlooms of British subjects all over the 
world.” What the political treasure now in danger was he did 
not make very apparent, but the Defence Association cheered 
with a vigour that reminded us of the scant regard they had, a 
couple of years ago, for another of the Babu’s threatened heir- 
looms of the British subject. Mr. Gasper, lawyer number three, 
was the angry man of the occasion and must have thumped 
the table, but not a single concrete instance of disadvantage due 
to the absence of the Supreme Government did he attempt 
to adduce. Mr. Apcar, lawyer number four, was.far more gentle, 
and. quoted two pieces of poetry and a scrap out of a novel as 
his contribution to the argumentation of the question. Mr. 
Mehta, lawyer number five, who, we believe, comes from 
Western India, reminded the meeting of the undreamed of 
possibility that other parts of the empire had been highly re- 
commended as permanent seats of the Supreme Government 
including Puna and Nasik in Bombay. This gentleman made 
infinitely the most useful speech of the day. His mind was 
not clouded by a belief in the’eternal fitness of Calcutta. He 
knew his subject and fairly quoted authorities on both sides of 
the question. If the preceding speakers had made a similar 
effort to treat what is a great question of imperial interest 
with some breadth of view, to free it from such pettinesses as 
the petroleum squabble and demurrage rates, they might have 
done much service, and the meeting would not be the object of 
amused scoffing that it is to all but the gulls, who know India 
only from the London dailies and illustrated journals. Of one 
thing they may be sure, and th t is that their declamation and 
sarcasm will not weigh one little ounce with the statesmen 
who have to decide this question. On the contrary, their 
meeting and its logical barrenness afford the’ one, conclusive 
argument the advocates of a judicious use of hill sanitaria 
wanted, It is now placed beyond doubt that during a period 
of at least four years not one single disadvantage. has been 
felt in the largest town in India, which can for aa. instant be 
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attributed to the Viceroy’s absence at Simla. The two petty 
difficulties that have been brought forward might have arisen 
at Chittagong or Kurachi, and could only be met in the way 
desired by the egoists of Calcutta, by keeping the Governor- 
General of the Empire at the beck and call of every oil and 
crain merchant amongst them—which is, no doubt, a very pre- 
cious ideal of a Governor-General. It is perhaps an article 
of Calcutta belief that Lord Salisbury and Mr. Gladstone 
never leave London for fear of neglecting the interests of the 
brewers and soap boilers of the English capital. 

So far for the speech-making enemies of Simla. It has also 
a few assailants in the local press. It would be a tedious task 
to argue with the latter, and we have no intention of doing so. 
At the same time it is interesting to observe that Calcutta 
agitation is not always represented by gentlemen of the high 
character of Mr. Yule and Mr. Pugh. Most of the daily 
journals outside Calcutta have been making merry over the 
latest ebullition of Town Hall indignation and eloquence. 
The two leading newspapers of Upper India, the Pzomeer and 
the Czvel and Milttary Gazette, have had much less mercy on 
its worthy but misguided speakers than we hope we have 
shown. Such conduct was not to go unpunished. The /ndian 
Review, a Calcutta publication, resented these caustic remarks 
in an article in its August number, with a vigour and elegance of 
language rarely rivalled. One of the ablest journals in India 
is pleasantly told that its “drivel would scarcely raise a 
smile, except it be one-of compassion, even in the taproom 
of a low pot house,” whilst its editor or leader-writer,— 
it is not quite certain which —is apostrophised as “the self 
complacent carcass of insolence and fallacy, that, like a 
Punch puppet shoots out its wooden head and reviles and 
mocks :” a not very graceful side of Calcutta agitation this, 
and one to touch which would, we feel, be to risk almost certain 
defilement. 

Failing in more solid argument, the assailants of Simla have 
carried on their attack under cover of two really meaningless 
expressions, which, however, have come to influence very con- 
siderably many men, who would be ashamed to acknowledge 
that they argue with words and not with facts. The first of 
these is “want of touch.” The Supreme Government, we are 
told, loses touch with the people, if it goes to Simla. We may 
observe that this is a purely Calcutta cry. There come no 
such repinings from Madras or Bombay. We would like to 
know how much “touch” is demanded by Calcutta require- 
ments. The Supreme Government has annually spent three 
to four months there for many years back. What English 
administration ever bodily transfers itself for one-tenth of that 
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time to Manchester or Liverpool? By going to the Punjab 
does not the Viceroy gain touch of the people of a province 
as important as Bengal, even if we disregard its special political 
prominence? Must we again ask, is all India to be neglected for 
“our metropolis?” If any thing is apparent as the result of the 
anti-exodus agitation, it is that, whilst the Supreme Government 
devotes eight months of the year to its special duties as the 
guardian of imperial interests and imperial and foreign policy, 
it runs a very serious risk of censure for the unnecessary period it 
so often wastes in Calcutta during the only season that 
a general visitation of the other great divisions of the empire is 
practicable. A prolonged stay in that city was no doubt justified 
in the winter of 1884-85 by the consideration of the Bengal 
Tenancy Bill. Last year there was no such necessity, and the 
Viceroy very properly left Calcutta to its local administration, 
and went where he was wanted, to Mandalay and Madras. In 
the coming cold weather Bengal is again of not the smallest 
imperial concern. Burma, Madras and Central India continue 
to demand his personal care, and Lord Dufferin is about the 
last man amongst us to allow recent selfish clamour to interfere 
with the full performance of his duty. The next winter session 
of the Legislative Council will direct its attention principally 
to a Bankruptcy Bill, and the question of imprisonment for 
debt. The need for this legislation arose admittedly in Bombay. 
Can any good reason be assigned why the Council should not 
sit in the capital of the Western Presidency ? At least it should 
meet in Allahabad and thereby be within “touching” distance 
of Bombay, Bengal and Upper India, If there is any thing in 
the “touch” theory, this certainly is the right thing to do. 
The agitators are clearly bringing us near the ‘time when, ex- 
cept under unusual and special circumstances, the Viceroy’s 
visit to Calcutta will be limited to one month. Surely the 
remaining three months of the cold weather tour are not too 
many to effectively inspect and directly supervise the other 
portions of his vast dominion. 

Whatever is lost must have been at some time _ possessed. 
When, where, and how then has the Supreme Government 
ever had “ touch” with the people and with what people? The 
Viceroy has as little personal knowledge of the-Indian ryot, 
as the Calcutta merchant or lawyer, but most of his councillors 
have lived amongst Indian ryots whilst a generation has grown 
from infancy to manhood. Stillas members of the Supreme 
Government, they see nothing of the agricultural class and 
consequently have not got, we suppose, the requisite touch with 
nine out of ten of the population, the objects of nine-tenths of 
our most important legislation. - This is equally true in Calcutta 
and in Simla. Nor have they any nearer relations with native 
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merchants. We doubt ifa single member of this class ever 
sought an’ interview with the Viceroy or his councillors, till 
by public benefactions he had developed into a Raja or Nawab. 
Even in Calcutta with whom at any time have the high officials 
of the Supreme Government any “ touch,” in the sense of inter- 
course? With a dozen, perhaps a score, of native noblemen 
and half that number of untitled but highly educated native 
gentlemen. We have sincere respect for the iatter little group, 
and if they are really representative Bengalis,—a very possible 
fact, outcastes though many of them are from their own socie- 
ty,—nothing would give us greater pleasure than to see them 
when this country bas won its way to representative institutions, 
in some position where they can influence the administration 
of Bengal and Calcutta. Nothing also would seem to us more 
fitting than that some of them should then share in the coun- 
cils of the Empire, together with delegates from every other 
province, but they must go to the Indian Washington as 
willingly as Californian gentlemen cross a continent in order 
to take their places amongst the senators and congressmen 
of the Great Republic. We hope that the ability and loyalty 
of Bengalis will always be recognized by their Selection to the 
Legislative Council, but they cannot expect that the conve- 
nience of all other Indian representatives should be sacrificed 
to them. Even now the absence from the Imperial Legis- 
lative body of the native leaders of opinion in Western and 
Southern India is felt and ought to be regretted. There is 
nothing that interferes more with the growth of healthy native 
political life than the present system of legislation in an out- 
of-the-way town in the back-ground of Hindustan. 

It may be urged that in Calcutta the Viceroy comes in con- 
tact with the European community. Ina social sense this is 
true, but the number of merchants, lawyers and tradesmen, 
who by experience and ability are entitled to be consulted even 
in local matters is singularly small. These gentlemen obsti- 
nately hold aloof from the municipal administration of the 
town. In the list of Justices of the Peace for Calcutta none of 
their names are to be found. They refuse to pursue any of the 
recognized roads that lead to political experience, and even on 
local questions it is impossible to value their opinions very 
highly. They are not more numerous than those of Bombay 
or Madras, and are believed to be very much less public-spiri- 
ted than the former. At the present hour, Calcutta cannot 
produce a dozen non-official Englishmen who are either fit 
or willing to aid the imperial administration. Allowing that 
it could do so, does it not séem a little ridiculous to expect 
the Viceroy to submit his policy to this small body, a veri- 
table clique, representative of nobody but themselves and of 
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nothing but Calcutta? The Supreme Council.and Secretariat 
are drawn from every part of India, and, so far as officials can 
be so, are representative in a very marked degree, They not 
unnaturally regard with some anxiety, not unmixed with amuse- 
ment, the pretensions of Calcutta inexperience to hash the 
affairs of an empire according to the, measure of its local whims, 

Nothing can be more irritating to a man, who sincerely 
desires to see a reasonable development of non-official influ- 
ence in India, than this whole silly empty agitation against 
Simla. There are several earnest and able men connected 
with it, but they unfortunately have too many lawyers 
amongst them, and a lawyer, as Edmund Burke | said 
long ago, is as mentally fit to understand a big political 
issue as a mouse is to appreciate the parturition of an elephant 
The native speakers distinctly showed at the Calcutta meet- 
ing that they were quite aware they were nibbling at a very 
big political issue. For them the Legislative Council and all 
its surroundings are an official coterie. They are quite con- 
scious that itis no better or no worse at Calcutta, but they 
could throw as many bricks as they liked at it in Simla, 
and win the cheers of an European audience. They cle uly 
perceived that an opportunity of discrediting it was before 
them, and they did not lose it. If the Legislative Council 
were a representative body in any real sense, they would be 
very slow to assail it. If it were really representative in 
Calcutta, it would be equally so in Simla, for if the non-official 
members were unable to maintain themselves there, the people 
of India would be proved fit for nothing but a benevolent 
despotism if it failed to supply them with the means to do 
so, At present these gentlemen are mere figureheads_ with- 
out any power and with little influence. Itistrue that the 
opinions of educated natives and European merchants often 
very seriously affect legislation, and most properly they do so; 
but it is the opinions, carefully and ably put forward 
in the memorials of the Chamber of Commerce and the British 
Indian Association, and not the oratory of the Hon’ble. 
Mr. This or the Hon’ble Babu That, that have an effect 
so desirable. Every official member of the Legislative 
Council goes to its meetings with his subject made up aw fond, 
including the contributions of the various associations and 
societies throughout India, and with his mind made up not 
less thoroughly. The plain truth is the Calcutta non-official 
politician will not goto Simla any more than the similar 
gentleman in Bombay or Madras will not come to Calcutta 
merely to make speeches when he knows that his vote, if 
opposed to the Government policy of the day, is not wortha 
brass. farthing. We have no intention of discussing the very 




















as Centres of Government. 415 


big political issue involved, or whether it would be cither safe 
or wise that the Government could be out-voted. But we 
do say that, whilst our system of legislative administration 
is what it is, the assertion that the physical presence in Council 
of the Hon’ble Mr. This, or the Hon’ble Babu That 
is more likely to influence and “touch” the hard-headed and 
experienced: administrators, who surround the Viceroy, than 
the careful, accurate and complete written expositions of the 
great public associations, is the veriest rubbish. Eloquence, 
claptrap even, has often won a vote in the House of Cormmons, 
but that sort of thing is wasted breath in a cabinet council, 
such as legislates for India. There is no Government in the 
world, which has really closer touch, in the sense of knowledge, 
with the people it rules. It has the most elaborate system of 
reporting on every movement of popular feeling, and all its 
information is sifted and verified with a thoroughness it would 
be impossible to surpass. There is nota single project of 
law that is not submitted to the most subordinate Deputy 
Magistrate for criticism. As his opinions, which are those of 
the middle classes of native society, pass upwards they are 
examined and commented on by half a dozen grades of ex- 
perienced officers, who have the very best sources of information 
at their command. It is not too much tosay that there is 
hardly a subject of imperial interest in Bengal that is not 
more fully understood in Simla than in Calcutta. As a con- 
tradiction of this fact, it is common now-a-days to refer to the 
ibert Bill and the “ignorance” of the Government “up at 
the hills” in regard to the real nature of the opposition to it. 
No argument could be more inaccurate and unfounded., The 
Supreme Government had the most complete information 
from day to day all through that troubled time, and its pressing 
on the obnoxious measure was due to anything and every- 
thing but ignorance. We do not wish to enlarge on this fact, 
for fact it must be admitted to be. The weakest thing Lord 
Ripon ever said was, that if’ he had known the depth of the 
hostility to the bill, he would not have persevered with it. 
The only answer is that every one in Simla but the Viceroy 
knew it, and he also had the most perfect means of knowing. 
The second of the idola fori we mentioned a few pages 
back as weighing as an argument against Simla is the “ picnic” 
idea of Government in the hills. It isthe unhappy fact that 
there are men in India, sane in other matters of public life, who 
sincerely believe that the administration of this vast empire— 
“the best under the sun,” many of the same gentlemen will 
tell any unbelieving nativé-editoer—is carried on by a body of 
lotus eating flaneurs, devotees of tennis, Mrs. Lollipop and 
the glades of Annandale. The whole Sybaritic story may be 
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true, but it is very very wonderful how the men of ceaseless 
energy, the ambitious administrator, the active magistrate, the 
endless report writer, the scholar and pride of “the finest 
service in the world,’ we used to know and admire in the 
plains, should come to this. Several learned lawyers, and es- 
pecially the poeticai Mr. Apcar, assured the late Calcutta 
meeting of the fact, and they were implicitly believed. We, 
however, have a suspicion that there is an explanation of this 
imagined transformation. These learned gentlemen take a 
very substantial holiday every year, when the courts are closed 
and legal business at a stands-till for a couple of months, 
They are very fond of visiting the hills if, indeed, they do not 
run home to merry England—a rare joy for the Simla official. 
They meanto haveahigh good time of it. There are no 
more faithful followers of the grass-widowed fair, and when, 
after a lengthened bout of pleasure, they leave the elysium they 
made for themselves, they cannot believe that the resident 
officials are less susceptible and sportive as they were. 

It is true that the Viceroy, according’to prevailing custom, 
takes part in one big picnic every year, or rather has to 
supply it, very much to the detriment of serious administrative 
work. How the fair ladies of Calcutta and its match-making 
mammas and papas look forward to the advent of the Governor- 
General, and if they do not get their regulation quantum of 
drawing-rooms and balls, garden parties and dances, there is 
fierce wrath in Chowringhi and Theatre Road. The Viceroy 
must go in state to the races on cup day, and put in an appear- 
ance every other day. Then there are levies and reception and. 
“at homes” followed or preceded by dismal state dinners. In fact, 
for three weary months a man of three-score years must do more 
than the work of a Prince of Wales added to that of a Prime 
Minister, graciously catering to the pleasures of a society that 
repays his generous hospitality by a mean agitation to deprive 
him of rest and health. All the high and elderly officials 
around him are dragged through the same tiring hurliburly. 
To see them after a hard day’s toil at their desks taking their 
share of social labour at a state ball compensates many a less 
successful man. Howthey must long to be -done with the 
big picnic of Calcutta and get back to Simla, its quiet and its 
sterling honest work. 

The Darjeeling exodus stands on very different ground. 
That sanitarium is much further removed from Calcutta than 


-Simla is from Umballa. It has, however, an importance which 


the Punjab hill station does not possess. Our political rela- 
tions with Nepal and Thibet would more than explain an 
annual visit of the Lieutenant-Governor to the Sikkim hills. 
We do not desire to press this justification, but its existence 














as Centres of Government, gl7 


is a fact that cannot be overluoked. The prolongation of this 
visit over two or three months is due entirely to the character 
of Darjeeling as a health resort. In this respect it yields all 
the administrative advantages we have already noticed in the 
case of Simla. The first of these is the avoidance of change 
in the personnel of the Government. There are four secretaries 
to the Lieutenant-Governor of Bengal, and none of them has 
taken a day’s furlough since they were promoted to these im- 
portant posts, and it was almost exactly the same with their 
predecessors. Mr. Mackenzie was absent on furlough for one 
out of fifteen years secretariat service ; Mr. Macaulay for five 
months in ten years; Mr. Barbour for one year in eleven ; and 
Mr. Macdonnell for one year inten. All the present incum- 
bents and a dozen other gentlemen, who have passed through 
the Secretariat, have years of furlough to their credit, although 
their duties are the most onerous and laborious an Indian 
civilian can be called on to perform. Two or three years 
continuous service in the plains would be the limit of their en- 
durance and strength, were it not that they are enabled by 
the hill climate to tide over the most exhausting months of 
the year. As we pointed out before, every year of furlough 
relinquished means a clear thousand pounds, or at present 
exchange Rs, 14,000, saved by each of these officers, The 
same applies to Heads of Departments. The saving by fur- 
lough allowances so demitted is on an,average not less than 
Rs. 20,000 a year, a very large pecuniary make-weight, con- 
sidering that the total annual cost—of the Darjeeling exodus 
is only Rs, 60,000, including travelling charges, of which fully 
one-tenth would be incurred by an annual visit of the Lieute- 
nant-Governor to Northern Bengal and the Nepal frontier. 
After the rst April next the whole of the railway expenditure 
from Calcutta to the foot of the hills will be paid to State lines, 
that is, will simply be a transfer of money from one public 
coffer to another, Even now this is true over more than half 
the journey. The deduction on this account is a.very large 
item, leaving a balance not exceeding Rs. 25,000,or £2,000, as the 
actual cost of removing the Government offices. So petty 
is the residual amount that we can hardly believe it would 
weigh for an instant in the decision of this question, if unaccom- 
panied by other objections, 

The real gravemen of the case against Darjeeling is that, 
whilst the Supreme Government is a supervising authority, the 
Bengal Government is a direct, active, local administration, of 
which Calcutta is beyond-question the seat and centre. We wish 
to admit all this most fully, because we believe that its admis- 
sion cannot injure the advocate of a reasonable use of the 
climatic benefits of Darjeeling. Any very lengthened absence 
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of the Lieutentant-Governor from Calcutta could not be justified, 
and is not attempted. From-the middle of April to the end 
of June is his longest period of hill residence, followed by a 
seven weeks trip in September and October. This is certainly 
not an extravagant enjoyment of the Himalayas, and the latter 
period includes the Durga Puja holidays, during which not only 
Government offices but those of merchants, both native and 
Europeans, are closed for a fortnight: moreover, the long 
vacation of the High Court is an almost synchronous event, 
The lawyers are picnicing, and when they are at,;rest the world 
runs more easily. Every one is having his annual outing, and 
the advantage of a healthy climate may at least be allowed 
to a Government, whose chief and principal members rarely 
take any form of leave, The eleven weeks in April, May and 
June can be the only objects of animadversion, Yet it seems 
a mixture of folly and inhumanity to grudge a man of the 
years of a Lieutenant-Governor his retreat before the fierce 
heat of. the hottest months of the year. The present Lieute- 
nant-Governor had served one and thirty years before he was 
called to his high office. His successor designate is within 
a few months of an equally extended service. It would be an 
expensive form of homicide to compel men of their length of 
Indian employment, such as is unknown in the legal and 
mercantile ranks, to face five years continuous residence in 
Calcutta. These torrid months are also the period of heaviest 
work for him and his secretaries. During the cold weather he 
has to give a large share of his time to the Governor-General 
and the sessions of the Supreme Legislative Council. The 
round of social avocations at that season seriously trenches 
on his working hours. It invariably happens that there is 
a very heavy accumulation of arrears when the Viceroy takes 
the return train to Simla. Those good people, who believe 
that Darjeeling is a region of picnics, would do well to observe 
the stream of resolutions and minutes regarding every branch 
of administration that appear in the Calcutta Gazette during 
these months, | 

We need not repeat here the arguments in favor of the 
secretaries and heads of departments accompanying their 
chief. In regard to the former it is a matter of the strictest 
necessity if all work is not to be dislocated. As to the latter, 
namely, the Inspectors-General of Police and Jails, the Post- 
Master General and the Chief Consulting Engineer, the ne- 
cessity is not so imperative, but when we remember that in 
Bengal they are all inspecting officers and spend, the larger 
part of the cold weather in touring about the province, we 
consider it of great value that they should clear. off their 
arrears of office work in a healthy climate, and decide the 
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various matters that have come to their notice during their 
tours in consultation with the Lieutenant-Governor. It is ru- 
moured that henceforth the junior secretaries are not to go up 
to Darjeeling. Weregret to hear it. The diminution of cost will 
be hardly appreciable. They are certainly the hardest worked 
men in the Civil Service. It is already difficult to get young 
civilians to undertake their ceaseless labour, under which many 
have broken down in spite of the salubrious air of Darjeeling. 
They aré the rising men of the governing service, and it is un- 
fortunate they should be embittered against the non-official 
classes by the viciousness of Calcutta agitation. Another 
probable result of this movement is that there will be some 
cheeseparing over the hill allowances of the Secretariat clerks, 
which is certainly a most appropriate ending to the pettinesses 
of the last indignation meeting of our “ metropolitan ” agitators. 


C, J. O.DONNELL, 




































JAE SING: 


A STORY OF THE OLDEN PANJAB TIME, 


** A fine old gentleman, 
All of the olden time.” 
—Old Song. 


Acres broad and goodly towers 

Still are left me ?—Well, you're right : 
But I miss my king-like powers— 

And the freedom of the fight ! 


Stay,—I’m thinking of a story 

That the other night I dreamed: 
Of a struggle short but gory, 

And an ancient pledge redeemed. 


Pennons gay and streamers flying, 

Out we marched, some ten-score men + 
(And the summer sun lay dying 

When we marched back, half, again). 


Marched by silent woodlands blowing 
With the wealth of summer green ; 

While the stern broad river flowing 
Glinted back the noonday sheen. 


Towering high above his comrades, 
Rode my father, strong aad slim: 
Not a sword among those good blades 
Could have vied in strife with him ! 


And the far-famed Fwdllé Mukhi 
Proudly pranced her glowing feet: 

From the royal stables came she, 
Fleetest steed among the fleet. 


. * “ * * 













As we talked, the time beguiling, 
Rose the call for evening prayer ; 

And our leader, grimly smiling, 

Drew his strotig blade from its lair : 
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On the keen edge passed a finger, 
Kissed the jewel-studded hilt! .. . 

The wild memories round it linger, 
And the blood that it has spilt, 


On his fierce-wrought soul come rushing, 
Like a mountain torrent’s flow :— 

In a moment we are crushing— 
Bursting headlong on the foe! 


One to ten !—some one betrayed us! 
But they're Moslems to the core ; 

And we smite—great Guru aid-us !— 
As we never smote before! 


Clash of arms and groans of dying 
Rend the air,—and back we reel ; 

But our war-cry sends them flying, 
Flinching from our flashing steel. 


“ Guru Ft ki fateh!” cried we,— 
And we knew the day was ours, 

As we reined our horses by the 
Village mosque’s accurséd towers. 


Then we scorned them to their faces, 
And, at lance-point sharp and keen, 

Bade them wash their sacred places 
With the blood of things unclean. 


But the day is ours no longer, 
‘And the rust now eats the steel : 
For the scribblet’s joys are stronger 
Than the joys that warriors feel ! 


R. SPENCER, 














SONG OF THE ALGERINE CORSAIRS. 


From the“ Chanson des Pirates” in“ les Orientales” of 


Victor Hugo. 


I 
From their coral fishery we 


One hundred Christians captive take ; 


Search for recruits we now must make 
For the seraglio’s luxury, 
Amongst the convents by the sea: 

From Fez our Rovers sally ; 
To Catania they go; 

In our Captain’s galley, 
Which eighty rowers row. 


II 


We spy a convent on the land ; 
Quickly let the anchor go! 
Lower the pinnace, boatmen, row ! 
A girl lies sleeping on the strand, 
By a plane-tree’s branches fanned. 
Peacefully she slumbereth, 
Nor doth her danger know ; 
While in our Captain’s galley, 
The rowers cease to row. 


III 


‘My pretty maiden, we must wake thee, 
Come with us, the wind blows fair : 
From thy quiet convent there 
To the harem will take thee 
And Mahometan will make thee, 
His Highness loveth novices 
So to him thou must go 
In our Captain’s galley 
Which eighty rowers row.” 


IV 
Towards the monastery she flies 











“Son of Satan! dar’st thou seize me? ” 
Quoth our Captain “ Thou dost please me” 


So I claim thee for my prize” 
Plaintively she weeps and cries, 
But we bear her to our vessel 


And we mock her piteous woe 


While in our Captain’s galley 
The eighty. rowers row, 





FH. T. 














THE QUARTER. 


"Ee principal events of the quarter under review, (European 

and Indian,) have been—the English elections ; the resig- 
nation of Mr. Gladstone, and the accession to office of a 
Conservative Ministry under Lord Salisbury; the Russian 
declaration about Batoum; the deposition and restoration of 
Prince Alexander of Bulgaria; the “difficulty” about the 
Wakan territory ; the progress of the Dacoity campaign in 
Burma ; the progress of the Silver controversy ; the Belfast riots ; 
the termination of the Dilke Crawford divorce suit ; the great 
meeting in Calcutta against the Simla exodus ; the Statesman 
libel case ; the abandonment of the Tibet mission ; the termi- 
nation of the Crole case, and the sustained activity of the 
Finance Committee. 


As regards the elections it was Gladstone versus England, and 
England won. The victory is more decisive and more important 
than the members, representing the Conservative majority, 
would indicate of themselves. Thesection of Liberal Unionists 
returned to the New Parliament is not numerically speaking 
very strong, but then it includes nearly all the representative 
men—the men of “ light and leading ”—of the Liberal party, and, 
therefore, everything that gave dignity and influence to English 
Liberalism in our time. With the almost solitary exception 
of Sir William Harcourt, the English Liberals, who now form 
the Gladstonian party, are men who represent nothing, or 
have represented nothing, except that sort of political dexterity 
which is acquired in following the tortuous gyrations of the 
most tortuous politician of modern times. There is not much 
to be feared from them as regards anything they can effect, 
either individually or collectively, to bring about a reaction of 
public opinion in favour of Home Rule. They are kept to- 
gether by their leader, and if they are deprived of that leader, 
they will resolve themselves into their original elements,—a 
fortuitous concourse of political atoms. Thus, in our opinion, 
the political prospects of the country are brighter and more 
assured than théy have been for many years past; the era of 
“ blundering and plundering” is over for the present ; our rapid 
progress down the broad path which leads to revolution has been 
decisively arrested, and althongh the great personal influence 
of Mr, Gladstone must always be a force in English politics 
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so long as he continues “on the platform of extinction—un- 
extinct,’ still his Parliamentary supremacy has gone, and gone, 
as we firmly believe, never to be restored. Klisthenes was a 
metaphysician as well as a statesman when he _ invented 
the system of ostracism for the ancient Athenians. There 
is something in the possession of exaggerated personal 
influence in politics which begets a cumulative disposition to 
test that influence to the utmost, to strain it to the breaking 
point. “We must mever invade Russia,” said Talleyrand to 


‘Napoleon the Great : “et is beyond us.” And this, there is 


reason to believe now, was the real opinion of the Emperor 
himself, and yet he invaded Russia, and the result fell out as 
Talleyrand had predicted, and the blame was laid, after the 
orthodox Imperial fashion, on fate or treachery, or an eyil 
conjunction of malign stars, or anything but the real cause, 
Mr. Gladstone had achieved so much, and dared so much-— 
he had defeated so many combinations-—suryived so many 


blunders and disasters—that his faith in himself became a sort of 


fatalism. “ What can I do,” is the question which the patriotic 
statesman sets himself to answer. What can I] wot do”? is the 
alluring form which that question takes .to the political 
autocrat. Well, we know at last, after years of bitter experience, 
what Mr. Gladstone can zoft do, and that is some consolation. 
He could leave Majuba, Khartoum, Panjdeh unavenged—he 
could desert and betray Gordon—he could hand over the lives 
and properties of Irish loyalists to the tender mercies of the 
Land League,—but he could zo destroy the unity of the Em- 
pire, and that is something to be thankful for at least, 


During the quarter under review the Russian government 
issued a declaration to the effect that Batoum was no longer 
to be considered a free port. Let us now see how we stand 
with reference to the Treaty of Berlin. The treaty which ter- 
minated the Crimean War has now no existence. It has 
simply disappeared from the archives of European diplomacy. 
One by one every clause of that treaty has been abrogated by 
Russia, and everything we fought to prevent her getting, she — 
has since obtained, The same process is being repeated with 
reference to the Treaty of Berlin. The principal concession 
granted to Russia by that Treaty were Kars, Ardahan, Batoum 
and Russian Bessarabia. As a set off to these concessions 
what did England obtain? She acquired Cyprus, ,and, in 
deference to the requirements of English policy in) Eastern 
Europe, two clauses were inserted in the Treaty of Berlin. The 
first clause stipulated for the fortification of the Balkans by 
Turkey, and the second clause stipulated for the conditions 
under which Batoum was to be made over to Russia. Well, 
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we retain Cyprus, but the Balkans have néver been fortified, 
at least to any grearter extend than: they were during the Turko- 
Russian war, and Batoum is no longer afree port. It is achosed 
Russian fortress occupying a most important strategical position ; 
and yet, while Russia is: engaged with one hand in tearing to 
pieces the: clauses and stipulations of the Berlin Treaty, she is 
drawing out with the other, and with our assistarice, a new set of 
clauses and stipulations to regulate her positiom on the Afghan 
frontier. That: dreary farce—the Frontier Delimitation Com- 
mission—ts played out: the last pillar erected by the English 
Commissioners finished their labours. That pillar has been 
placed, in a conspicuous position, on the road between Panjdeh 
and Herat, and exhibits on the Russian side: the inscription 
“ No thoroughfare,” which will, of course, be quite sufficient to 
keep the Russians from ever even thinking of approaching 
India from: that quarter } | 


Prince Alexander of Bulgaria was deposed and deported 
during the quarter under review, and his return and restoration 
followed hard and fast on his: expulsion and deposition, and 
his resignatiom hard and fast on his return, There is something 
half ludicrous, half alarming—wholly unsatisfactory—in these 
petty revolutions in Eastern Europe— 

Too comic for the solemn things they are, 
Too solemn for the comic touches in them. 

It is impossible, on the one hand, not to sympathise with 
Prince’ Alexander, but on the other hand it is greatly to be 
feared that any further Bulgarian infringements-of the Treaty 
of Berlin will give Russia an excellent opportunity for re-open- 
ing the Eastern question—ard re-opening it under aspects and 
conditions very favorable to herself, Of course, the establishment 
in Bulgaria of a liberal, progressive and patriotic government 
is, from an abstract point of view, a very desirable and gratify- 
ing phenomenon indeed; but if Bulgaria must gravitate towards 
Russia—if Russian influence must remain paramount at Sophia— 
and if that influence is recognized and, as it were, guaranteed by’ 
Germany’ and Austria, it is difficult to see what isto be gaiiied, 
even in the best interests of Bulgaria’ herself, by any temporary 
political spurt in the direction of free and liberal institutions. 


Coming events cast their shadows before, and already the 
shadow of the: Colossus of the North is looming across the hills 
and valleys of Afghanistan. A “difficulty” has arisen’ between the 
Amir of Bokhara and the Amir of Afghanistan about the Wakan 
territory. The difficulty will’ no doubt be kept open until it 
suits Russia to-step in afrd:settle itin her own interests, and’ at 
her own time, Thus, far away from-those architectural old 
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almanacs—the pillars of the Boundary Commission—we have 
Russia giving us a practical illustration of the fact, that more 
than one road leads to Cabul. 
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The dacoity campaign in Burma is beginning to resemble 
a story in one of our serial publications. It is in a chronic 
state of being “continued in our next.” The loss of Euro. 
pean life, though not very heavy, has been pretty continuous, 
and the miserable poltrooney of the Burma military police, 
has been noticed, and commented on “ with grave dissatisfac- 
tion” by the Chief Commissioner. In the coming cold season, 
all this is to be put an end to by a grand display of military 
strength on the part of our Government. “ Todgers can do 
it when it likes—Mind that!” 





The “Statesman” libel case ended, as every one foresaw 
that it would end, in the disagreement and dismissal of the 
jury. There were six jurors for an acquittal and three for 
a conviction, and the six acquitting jurors were Natives and 
the three convicting jurors were Europeans. Under these 
circumstances it is highly probable that the rhetoric of Mr, 
Bonnerjee, and the logic of Mr. Gasper and the authority of 
Mr. O’Kineally had about as much influence on the decision of 
the jury as the striking of the High Court clock. The case is 
to be tried again next session, which is a pity, as the same result 
is only too likely to be repeated, and the Government is not so 
flush of cash just now that it can afford to waste money in 
abortive prosecutions. 


In the Dilke-Crawford Divorce suit, the verdict of the jury 
affirmed the original decision of Mr. Justice Butt, and dismissed, 
as baseless,—or at least inadequate—the plea for intervention 
put forward by the Queen’s Proctor. The issue of the trial 
leaves Sir Charles Dilke a disgraced and ruined man. If the 
verdict is accepted, he was guilty of perjury, and subor- 
nation of perjury, as well as seduction and adultery, besides 
other acts of sensuality and profligacy too loathsome to be 
thought about, much less named. 





The Tibet Mission was organised, officered, fitted out, assem- 
bled for departure at Darjeeling, and abandoned—during the 
quarter under review. The Mission came, saw, and—dissolved. 
The history of the Mission has been from the first most unfor- 
tunate, and the inevitable conclusion is forced upon us, that “ some 
one has blundered” in connexion with the matter. The blunder, 


by the way, has been rather a costly one so far, First, there is 
that “ unconsidered trifle,” the salaries of the officers'who were 
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kept kicking their heels about Darjeeling for some three 
months ; then the cost of the purchase and maintenance of 
500 mules with their syces and keepers, and last, but not least, 
the presents for the Lamas, valued, I believe, at more than a 
lakh.” Now who is to be held responsible for this sickening 
waste of public money? It would be in the highest degree 
unfair to assume that Mr. Macaulay should be made to bear 
the blame, simply because he happened to be the Chief of the 
expedition itself. It is highly probable that Mr. Macaulay is, 
as a man, more sinned against than sinning in connection with 
the matter. He was sacrificed at the last moment to the 
requirements of our Burman policy. We have nothing to say 
against this in itself. The abandonment of the expedition 
may have been—probably was—a prudent measure, but it seems 
strange that the considerations which dictated this step, should 
have been realized so suddenly and so late, It is a good thing 
in statesmanship to be wise, even at the eleventh hour, but it 
is still better, because a good deal more economical, to be wise 
in time. 


A great Public Meeting to protest against the annual 
official exodus to Simla took place in Calcutta, during the 
quarter under review, and was, in our opinion, an emphatic 
success. It represented all the more important classes of 
European and Native society, excepting, of course, the official 
element; but it would be interesting to ascertain the real 
opinion of district officials—as distinguished from Secretariat 
officers,—on this important question. What can be said in 
favour of the system has been said with conspicuous ability in 
this issue of the “ Cadutta Review” by Mr. C. J. O’Donnell, C.S., 
himself a_ district officer employed in the hills, and not a 
secretariat high official exjyoyeng himself in the hills. But as we 
must think, the arguments on the other side of the question 
greatly preponderate. Too much stress has been laid on 
the financial aspects of the question. They are, comparatively 
speaking, unimportant, but in connexion with the “loss of 
touch ” aspect of the case, there is this most serious fact to be 
taken into account—What do the people of the country think 
of this system of governing India from the hills? They think, 
beyond all doubt, that it argues indifference and neglect on the 
part of their rulers. It is commonly said that the masses of 
the people do not think of these matters at all. That is the 
impression at Simla, but in our opinion, that impression is 
profoundly erroneous. It has been our fortune or misfortune 
to have travelled, and that-at a foots-pace, over a very consi- 
derable portion of the Lower Provinces of Bengal—official 
peregrinations which extended, not over weeks or months, but 
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years. The scenes of our wanderings law far away from’ the 
high roads and railway lines of the province—in among the 
remote villages—among the homes and scenes of that “ still 
Eastern life” so beautifully described by Dr. Hunter in his 
Annals of Rural Bengal. Well, the people may be still and 
quiet enough in other respects, but their tongues are not very 
still where politics are concerned, for I never came across 
keener or more intelligent village politicians. They often 
referred to the fact that the Burra Sahibs went tothe Himalayas 
in the summer months, and they always seemed to think that they 
did so, because. they,.(their rulers,) did not care. what happened 
to the country so long as they got away from the heat of the 
plains, “ But the old Emperors did it,” I once said to the guru 
of a patshalla in the Mymensingh district.. “ Yes,’ was the 


reply, “ and they lost. India.” 


In connexion with the silver controvery the great events 
of the Quarter have been—the appointment. of a Roya Com- 
mission to inquire into the currency question and the conver- 
sion to bi-metallism of the London 7imes. . The Royal Com- 
mission is, from our point of view, very happily constituted, 
because it contains a goodly number of sound bi-metallists, and 
it will go hard if they do not make their influence felt in the final 
decision of the: Committee. The conversion of the *Z2mes is 
a sign of the times. For along time the 77mes out-Giffened 
Mr. Giffen in its. opposition, not only to bi-metallism, but to 
every proposition involving any form of change in the existing. 
system. of currency, Now it has suddenly veered. round,.a 
significant sign of the tremendous. progress which. bi-metallism 


is making in England, 


GEO. A. STACK, 


The 20th September 1886. 

















SUMMARY OF ANNUAL REPORTS. 


Papers relating to the cultivation of, and trade in, Wheat in the 
Lower Provinces. 


HE most interesting note in these papers is contained in 
Mr. Allen’s remarks on the adulteration of wheat :— 


“Similar arguments,” he says, ‘‘apply to adulteration of mud, &. These, 
I believe, the ryot does not add wilfully, because the bepari cr petty trader to 
whom he sells would detect them in his small consignment and pay him an inferior 
price. On the other hand, the petty trader does not insist on cleaned grain, for 
he will not himself sell grain containing less than § per cent. of impurities, which, 
if deficient, he will add; for so long as the Calcutta merchants accept § per cent. 
as refraction, it would not pay the bepari to sell grain with only one er two per 
cent, of adulteration, This brings me to the real point of the whole question, 
It is purely a case of supply and demand. If the Calcutta merchants insisted 
on cleaned grain, they would get it. ‘hey do insist on clean samples in the 
case of linseed, and the result is, that linseed is cleaned by the actual cultivators 
before being sold to the petty dealers, The same result would, I believe, follow 
in the case of wheat. As matters now stand, wheat in Patna is freely adulte- 
rated. Ralli Brothers in Patna City deal only with the petty dealers, and these 
refuse to give any guarantee with the wheat sold. Each lot has to be tested 
both for impurities and for the percentage of red grain before the price is fixed,, 
If the samples tested happen to be superior to the bulk, the bepari gains. If they 
should be inferior, the bepari can refuse to deal, and so he cannot lose either wa 
The cultivators never get a fair price, for the brokers and the aratdars have eac 
to get their commissions on each transaction between the bepari and Ralli Brothers, 
In some marts where the grain comes chiefly from the neighbourhood, it might 
be possible for Ralli Brothers to deal directly with the actual cultivators ; but in 
Patna, where the grain comes largely from Gorakpore and Fyzabad, this is im- 
possible, and the agent for Ralli Brothers is compelled to deal with the petty dealers, 
whose interest it is to cheat him if they possibly can, - 






































Report on the external trade of Bengal, Nepal, Sikkim, and 
Bhutan, 1885-86. 
THE total value of the registered trade of Bengal with these three States 


during the past three years is shown below :— 
Imports into Bengal. 














“1883-84. 1884-85. «1835-86, 

Rs. Rs. Rs. 
From Nepal ies oo 71,76,210 72,16,819 93. 18,431 
rT) Sik kim eee eee 2,21,523 375,987 6,73,075 ; 
» Bhutan fo es 96, 350 1,34,189 99,164 
Total wo. 74,94,083 - 77,26,995 1,00,90,670 
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Exports from Bengal. 
————— 








“883-84. 1884-85. 1885-86. — 

Rs, Rs. Rs. 
To Nepal ove +» 64,56,930  68,18,097 §2,27,817 
»» Sikkim toe ee 2,04,735 4,96,617 
», Bhutan oes «ss  5,23,000 1,43-308 1,00,787 





Total ee  66,92,641 71,66,140  58,25,221 











The aggregate value of the registered trade with other provinces which passed 
through Bengal during those years was :— 


Year. Imports into other _ Exports from_other 
provinces from Nepal. provinces to Nepal. 
Rs. Rs. 
1883-84... poe wee 1,28,423 5,56,168 
1884-85... sas ws 1,08,681 2,89, 265 
1835-86 2,49,913 2,25,991 


The grand total of the import and export trade brought within the scope of 
registration, therefore, during the past three years was as follows :— 


Year. Imports. Exports. Total. 
Rs. Rs. Rs. 
1883-84 eee eee 76,22, 5°6 72,48,809 1, 48,71,315 
1884-85 _—... «os 78, 35,676 745553405 1,52,91,081 
1885-86 pa wes 1 ,03,40,583 60,351,212 1,63,91,795 





Jails of the Punjab, 1885. 


agence STATISTICS :— ‘ 


THE total jail population during the year 1885 was 52,554, the actual number 
of convicts imprisoned was 16,184, while the daily average number of prisoners 
was 10,716. ‘The corresponding figures for the year 1884 are 50,289, 16,155 and 
11,658. The increase in the prison population is more apparent than real, and 
in the case of convicts is almost entirely due to the larger number transferred 
from one jail to another, while as regards under-trial prisoners it is partly due 
to the inclusion of three additional lock-ups in the returns for 1885. The total 
number of convicts imprisoned was 29 in excess of that for the previous year, 
but it is satisfactory that the daily average has for the last seven years steadily 
decreased, and is now lower than in any year since 1867. The number of prison- 
ers admitted into jail uncer sentence of transportation for life was 112, for terms 
26, total 138, or 21 fewer than in the previous year; but the number of con- 
victs under sentence of transportation who have been detained in the Province 
on account of the stringent orders regarding their physical condition still conti- 
nues to increase. This accumulation is, as the Inspector-General of Prisons 
remarks, most undesirable, especially as he is convinced that a good many of 
the prisoners detained are physically fit for work in the Andamans. This subject 
has recently been pressed upon the attention of the Government of India, under 
whose orders the stringency of the rules has been relaxed, and the Lieutenant- 
Governor hopes that in future the further accumulation of such convicts in the 


provincial jails will be stopped. 





Civil Justice, Punjab, 1885. 


| ag aR STATISTICS :— 


THE establishment of Revenue Courts, under Chapter V of the Punjab 
Courts Act of 1884, and the consequent transfer to them of certain classes of 
suits which previously were treated as civil cases, has resulted in a considerable 
decrease in the number of civil institutions during the year 1885, the figures for 
that year and 1884 being 247,047 and 262,860, respectively. The amount of 
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work performed by the Revenue Courts .is not known, and it is uncertain whether 
the total civil and revenue litigation has been more or less than in previous years, 
but the decrease-in the number of civil suits agrees with the forecast made when 
the separation of the Civil and Revenue Courts was decided on. Of the total 
number of civil suits 87 per cent, were brought to recover money or movable 
property, and the, average value. of such suits was Rs. 59-10 11. The bulk of the 
litigation of the Province is therefore of the pettiest description, and it is satisfactory 
that a larger percentage of suits to recover money or movables is annually disposed 
of by the Munsiffs, leaving the superior officers leisure for more important duties. 
Thus, while in the year 1882, 62 per cent. of such suits were decided in the Munsiffs’ 
Courts, 68 per cent, were so decided in 1883, and 73 per cent. in the year under 
review. 

The percentage of wholly infructuous decrees has steadily risen during the past 
five years, the figures being respectively 38°2, 39, 42°3, 42°9 and 454 per cent. 
during that period, No reason has been assigned for this apparently unsatis- 
factory state of things. Possibly the increased percentage for the year under 
review is mainly due to the exclusion from the Civil Courts of revenue suits in 
which, if the assistance of the court is invoked, the execution of the decree can 
hardly prove infructuous, the subject-matter being nearly always immovable pro- 
perty which cannot be concealed or fraudulently transferred after the determina- 
tion of the suit. The Lieutenant-Governor desires that the subject may be more 
fully noticed in the report for next year. 





Insane Asylums, Bengal, 1885. 


Pas STATISTICS :-— 


In Bengal there are asylums for the reception of lunatics at Bhowanipore 
and Dullunda, in the suburbs of Calcutta, and at Dacca, Patna, Berhampore, and 
Cuttack. 

On 1st January 1885 the total number of persons in the asylums was 919, 
During the year 214 persons were admitted and 18 were re-admitted ; 93 were 
discharged cured, 26 were made over to the care of friends, 4 are reported to have 
been discharged “ otherwise,” and 73 died. There thus remained 955 persons,at 
the close of the year. The daily average population was 939°62 against 920'96 in 
1884. The percentage of recoveries calculated on the mean daily population was 
9‘89 against 9°77 in 1884. 

On the Ist January 1885 there were in the asylums 363 criminal lunatics. . During 
the year there were 93 new admissions and 11 re-admissions. Of the new admissions 
27 were’ charged with “ murder,” 3 with “attempt to murder,” 1 with “ culpable 
homicide,” 6 with “ grievous hurt,” 2 with * hurt,” 7 with “ attempt to com. ’ 
mit suicide,” 18 with “ theft,” 5 with “ trespass,” 3 with “ arson,” 5 with 
‘ house-breaking,” 2 with ‘* mischief,” 1 with “ trespassing on the’ railway,” 
1 with “ culpable homicide not amounting to murder,” 1 with “ theft and» 
voluntarily causing hurt,” 1 with “robbery,” 2 with “ lurking house-trespass,” 
1 with “ theft and escape,” 4 with “ loitering,” I with “ house-trespass or ° 
house-breaking,” and 1 with “ unnatural offence.” During the year 50 persons 
were discharged and transferred, &c., 30 died, and 337 remained at the close of the 
year. 





Inland Emigration, Bengal, 1885. 


| Faeries STATISTICS :— 


FRroM the statements given on pages 6 and 16 ofthe report, it appears that 
16,404 coolies and their dependents were registered under the Act—little more than 
half the number (31,286) registered in 1884. Of the total number, 4,398 were 
recruited by licensed recruiters on-behalf of contractors, and they were all registered 
for transmission through the Calcutta depdts, not one going straight to the depdts 
at Goalundo. No explanation is offered of .this circumstance, which reference to 
previous reports shows to be novel ; but it is probably to be found in the fact tha, 
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only emigrants to Cachar and Sylhet proceed direct to the Goalundo depdts, and 
there was a considerable falling off in Cachar and Sylhet shipments. The rest of 
the registered emigrants (including dependents), 12,006 were recruited by garden 
sardars—-6,297. to proceed vi@ Dhubri, and 5,709 vid Goalundo, Dr. Grant, 
in comparing the numbers recruited by the two kinds of agencies respéc- 
tively, excludes sardari emigrants proceeding direct v4 Dhubri, perhaps because 
this route has been practically abandoned by contractors, only 16 coolies recruited 
by them being sent this way during 1885. The figures given by him for the last 
five years are as follow :— 

Percentage of 


YEAR, Contractors’ Sardars’ Total. Sardars’ to Con- 
coolies, coolies. tractors’ coolies. 

r881 ae ote ane 6,415 2,379 8,794 37.0 

ee si bes 7,995 2,907 10,902 36°3 

‘i it ae 9,875 5,291 15,167 53°5" 

- ae rat + 7,081 10,235 17,316 144°5* 

1885 jie int 4,398 5:709 _=—‘10,107 129'3* 








Calcutta Police, 1885. 


THE following comparative table shows the total number of cognizable and non- 
cognizable cases reported in the Town and Suburbs of Calcutta during the year 
1885 and two preceding years :— 








1883. 1884. 1885. 



























i | Penal Code ans - | 4,546 | 4,638] 4,132 
Cognizable *** ) Miscellaneous... -- | 12,999 | 16,010 13,948 
PenalCode 11,523 | 12,248 9,692 
Non-cognizable Miscellaneous 15,114 | 18,692 | 19,999 
Total 44,182 | 51,588 | 47,771 








| 


The decrease occurred mainly under the heads of street offences and public nui- 
sances, but there was a substantial decrease of 506 cognizable offences under the 
Penal Code, the number of thefts being 242 less than in the previous year. 

The number of persons arrested and summoned fell from 54,888 in 1884 to 
46,781 in 1885, the number being more than a thousand less than in 1883. The 
number of persons’ convicted was 39,600, being 84°64 per cent. of those arrested 
against 47,391 persons convicted in 1884, being 86°34 per cent. of those arrested. 
This decrease of 1°70 per cent. in 1885 occurred, however, wholly in non-cognizable 
crime, and chiefly in conservancy prosecutions. The ratio of convictions to arrests 
for cognizable offences under the Penal Code was 65 in 1885, against 58 in 1884. 
These cases form the criterion of good police administration, and the Commissioner 
and Deputy Commissioner of Police are to be congratulated on the improvement. 
Out of 11,921 persons convicted of offences, cognizable and non-cognizable, under 
the Penal Code, 6,371 were Mahomedans, 4,125 Hindus, 404 Christians, 18 Jains and 

Buddhists, and 3 Jews. 
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Indian Trade and Exchange. 


R. O’CONOR thus sums up his views on the burning 
commercial question of the moment the alleged in- 
creased stimulus to trade, owing to a low exchange, 


SUMMARY, 


f 22, To summarise now the foregoing paragraphs, it has been shewn :— 

(1) That exports could not be increased from any cause, increased indebted- 
ness excepted, without fro ¢anéo increasing the imports. The admission, 
therefore, by some of the advocates of a low rate of exchange that such 
low rate of exchange may restrict imports while stimulating exports 
refutes their argument, for such restriction of imports and expansion 
of exports could not co-exist except as a consequence of the country 
increasing its indebtedness to other countries, 

(2) That, in fact, exchange cannot have had the effect of restricting imports ; 

for the prices of our principal imports have been much lower in India 
during the last five years than they were in 1873. 

(3) That, in fact, exchange cannot have had the effect of stimulating the export 
trade, because the prices of almost all Indian producejin the European 
markets have fallen in much greater ratio than the rate of exchange, 
and the whole advantage resulting from a low exchange has been neutra- 
lised ; a balance of disadvantage being left against the exporter, prices 
paid at ports of shipment in India for produce not having fallen in 
the same proportion as in Europe. . 

(4) That, in fact, looking at the returns of trade, the export trade has not thriven 
so well during the last three years, with an unprecedented fall in ex- 
change, as in former periods, although in this period there have been 
good seasons and generally abundant harvests in India, while in former 
periods trade has had to struggle under the difficulties caused by bad 
seasons and by war. ; 

(5) That the causes why the trade of India has not been attended by depres- 
sion quite equal to that experienced in most other countries are 
these :— 

(a) that prices of Indian exports at the ports of shipment have not fallen in 
anything like the ratio ofthe fall in the consuming markets ; 

(>) that rates of transport by rail and sea have been materially lowered during 
the last few years ; 

(c) that railway extensions in the last twelve years, and the complete linking of 

’ the main lines with the ports, have assured cultivators over at least 
100,000 square miles of India (one-tenth of the area of the Indian 
continent) of an external market for their produce, and have thus stimu- 

lated production ; 

(d) that the low rate of exchange has counterbalanced to the extent of about 
two-thirds (roughly), the disadvantage of low prices in the consuming 
markets ; | 

(e) that the fall of prices for imported goods being also greater than the fall in 
the rate of exchange has prevented that restriction of the import trade 
which would inevitably have been followed by a corresponding restriction 
of the export trade ; 

(rt) that, speaking generally, the country has had good seasons and abundant 
harvests for the last. five years; and that, without an exception worth 
consideration, the disturbing elements of war or famine have not inter- 
fered with the progress of trade, 

(6) That although it is admitted that the fall of exchange has been one of the 
factors in preventing great depression of trade, it must be recognised 
that exchange, whichis a partial remedy for low prices, has proceeded 
from the same cause asthose low prices, namely, the appreciation 
of gold, " 

(7) That itis therefore not a good argument to say that a low exchange bene- 

fits trade, seeing that itis at best only a palliative; in other words, 
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that it insufficiently counteracts the injury to trade occasioned by the 
appreciation of gold, of which a low exchange is itself a consequence, 


Simla, July 13th, 1886, J, E. O’Conor, 


Survey of India, 1884-8. 


oe ENERAL STATISTICS :— 


THE work of the Secondary Triangulation Party extended over about 240 
miles of coast line from near Berhampore to the 


Sriangulaticn. mouth of the Godavari. An area of 1,240 square 
miles was traversed, 600 miles of which were covered with fresh triangles ; the 
positions of 20 beacons were determined, and 4 light-houses and 83 permanent and 
conspicuous Objects were fixed. 


Topographical Surveys were conducted by 12 parties, of which four were employed 
in Bombay, and one each in the Andaman Islands, 


Topographical Surveys. Assam, Baluchistan, Central India, Mysore, Raj- 
putana, the North-Western Provinces, and british Burma, The operations generally 
were continued in the same districts as in the previous year, the only changes being 
the suspension of topographical operations in the Aligarh District of the North. 
Western Provinces, the party being transferred for revenue work elsewhere, and 
the introduction of topographical survey into the Shwegyin District in British Burma 
when cadastral operations came to an end, 


In the Andaman Islands triangulation was extended.as far as the Middle Island, 
covering an area of 1,000 square miles, and in- 


Andaman Islands party. cluding the station on Saddle Peak in the North 
Andaman Island. About 900 square miles remain to be triangulated. Surveying 
in detail was completed with considerable difficulty over an area of 111 square miles 
on the scale of 4 inches = 1 mile, and 670 square miles were surveyed on the 3g 
inch scale. ‘The outturn is satisfactory, considering the difficulties which the party 
had to encounter, and the Governor-General in Council concurs in the Surveyor- 
General’s opinion, that it reflects credit on Captain Hobday and the party under 


his orders. 


Dispensaries and Charitable Institutzons, North-Western 
Provinces and Oudh, 1885. 


| Fisapanis ces STATISTICS :— 
ON a comparison of the statistics of the year with those of 1884, and with 
the average of the preceding 14 years, it appears that the classes of diseases in which 


the increase was most noticeable, were the following :— 














a 


Percentage 
of 
Average of 1884. - _ fincrease on 
14 years. average of 
14 years. 





Fever ... 208,585 74 
30 


Rheumatis.. —... eee ; 70,339 

Ophthalmia ik ote aia 61,446 68 
Respiratory affections... tad 775373 8 57 
Dysentery ace a ee 32,415 51 
Abscesses, &c. ... mS sae 36,408 117 
Skin-diseases.... ove «+. | » 222,049 3° 
Other local diseases oss nce |, 898757 
Injuries oo0 ove ees 44,293 29 


























‘7 


a al 


‘y 


ume 





Summary of Aunual Reports. 435 


Yt is a little remarkable that the great increase in cases of fever and skin-disease 
is not reflected in the return of house patients, though the total number in receipt 
of in-door relief rose from 44,201 to 47,127, or by 6°6 per cent. The available 
accommodation was in most hospitals fully utilised, and in many was inadequate to 
meet the demands on it. Inonlya few cases, as in Mirzapur, Bijnor, Orai, and 
Kheri, was it in excess of the requirements, Of the patients treated, 27,500 are 
reported to have been cured, and 8,300 relieved ; while 2,760, or 5 8 per cent. of the 
whole, died. The death-rate was fortunately well below that of the previous year. 








Calcutta Court of Small Causes, 1885. 


P RINCIPAL STATISTICS :— 


THE following. statement shows the number of suits which came before the 
Court, and the manner in which they were disposed of during 1885 and the two 


preceding years :— 























1885. 1834. 1883. 

Pending from the previous year ... «» 2,664 1,801 1,557 
Instituted during the year sii -» 30,644 31,074 26,027 

Revived during the year under Sections 99, I 

108 or 371, Code of Civil Procedure 358 eveees esenee 
Total 33,666 32,875 27,584 

Decreed in favour of plaintiff after.contest 4,003 4,076 3,859 
Ditto ditto without contest 10,273 9,450 7,478 
Dismissed after trial one 1,202 1,312 1,352 
Non-suited or withdrawn ren 743 816 920 
Compromised 2 ale 1,0796 11,492 9,599 
Dismissed for default of plaintiff 3,283 2,995 2,514 
Ditto uncontested ob 73 70 61 
Pending at the close of the year 3,291 2,664 1,801 
Total 33,664 32,875 27,584 











The discrepancy of two cases between the total number for disposal in 
1885 and the number disposed of during, and left pending at the close of, that 
year is due to the transfer of two cases to the High Court before final disposal. The 
number of suits instituted and revived during 1885 was less by 72 than the number 
instituted in the preceding year, but exceeded by 4,975 the number instituted in 1883, 
and by 1,449 the institutions in 1882. The institutions are still 3,106 fewer than in 
1881, the last complete year during which the former Act was in force; but, as 
was explained by the Judges in their Report for 1884, although, as regards suits 
alone, the numbers are not so great as they were prior to the extension of the 
Court's jurisdiction by the passing of Act XV of 1882, yet the work of the Court 
has actually been largely increased in consequence of the alteration of procedure, 
whilst the new procedure has given rise to a variety of miscellaneous applications 
that did not before exist, and the disposal of which occupies much of the time of 
the Judges. 
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CRITICAL NOTICES, 


GENERAL LITERATURE. 
Imperial Review, July 1886. Melbourne : Alex, M‘Kinley & Co. 


Ae number of this spirited publication. The 
{-\ contents are very varied, and some of them are most 
interesting. The article on the present state of our Navy 
deserves attention. The writer says :— 


Incertitude in naval construction is shown by the variety of types in the British 
Navy. This is from the anxiety to be ready for everything, Every idea of Reed 
and Burnaby, grounded upon a close watching of all that other powers are doing, 
has found an embodiment. While jealousy is always commendable under such. 
circumstances, it is folly to suppose that England can monopolise the world, and 
if we take Fiji, surely it is futile to begrudge Samoa to the Germans, and the 
New Hebrides to France. The United States, however, mean to havea say in 
such affairs, and we notice that John Roach’s American built ironclad, the Dolphin 
after much avcuse, has been vindicated in a most stormy and trying experimental 
passage, through the furies of wind and waves at Cape Hatteras. 

While France is so active in ship building, Germany has almost held its hand 
of late years. She perceives that the torpedo renders her navally impregnable. 
The French Fleet was useless in the war of 1870, as the Turkish Fleet was in the 
last war with Russia, and as the English Fleet would be in a war with Germany. 
The German Fleet, though, is-wonderfully compact, and all the sailors get two years’ 
experience in a trip round the World usually including a glance at the Australian 
Ports. 

The torpedo strikes terror into the stoutest heart. The sailor of the Colossus, 
the Devastation, or the Thunderer reflects that this comparatively tiny demon may 
blow him sky high. Where is valour, the traditional pluck of the British Tar, in 
presence of a danger comparable to that of the yawning Earthquake, while the 
solid globe rends, engulfing a city? ‘The oldest residents in cities subject to earth- 
quakes are more affected by the tremor than is a casual visitor, for the nerves do 
not become strengthened, but depraved, by habit, and so will it be with the brave 
sailor exposed continually to the fear of the Torpedo. 

Warfare at sea appears to have changed as entirely as that on land. The old 
style insisted on the maxim in getting to windward, and standing on and off at 
pleasure from the enemy, but of course that is done for under steam. We can 
expect little more practice of Nelson’s maxim, ‘ Yard-Arm and Yard-Arm, ” but 
perhaps we are wrong, for the worst land battles of the American Civil War, the 
Franco-German War, and the Russo-Turkish War were deadly close grapples. The 
bayonet appears to be more severely tested than ever, and Arabs do not run away 
at the sight of a British one, with the overpowering moral effect of Brummagem, 
We saw a plate of pocket-knives in a shop-window, jocosely labelled, “ Only 
Threepence each—warranted to cut Butter.” 

The bombardment of Alexandria gave evidence of the terrific range of modern 
projectiles, the 82-ton gunshot-ef the /nfleaib/e being found six miles off the vessel. 
In the recent war between Chili atid Peru we are struck with the incident of the 
Chilian. gun-boat standing off a well fortified town, and peppering at pleasure, 
through the superior range of its single gun, which enabled it to do any amount 


of damage, while the shots from the town all fell helplessly short, 
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Army aud Navy Magazine, July 1886. London. W.H. Allen 
& Co., 13, Waterloo Place. 


HE most valuable and interesting article in this number is 
from the pen of Captain Maude, R. E. He discusses the 
attack formation for infantry and sums up as follows :— 


The idea of drilling men like machines can no longer be entertained ; neither 
can we meet the difficulty by reverting to the old distinctions between troops of, 
the line and light infantry. We can only succeed by teaching the men in the 
schoolroom the conditions on which success depends, and then by impressing it 
on them by making a sharp distinction on the parade-ground; between the two 
methods. It is in this point that our drill regulations principally fail. 

The attempt to adapt the old skirmishing drill of the peninsula to the modern 
attack formation necessarity failed, for it was an effort to reconcile two totally 
opposite conditions, and it struck at discipline precisely where it was most im- 
portant. The object in view in drilling men is not merely to ensure the execution of 
certain formal movements on parade under favourable conditions, but to give them 
true discipline, ¢¢., the spirit to face heavy loss without flinching—the one thing, in 
fact, which constitutes the superiority of a body of soldiers over an armed rabble. 

But our practice in peace practically ignores this, for it sanctions the relaxation 
of discipline at the very moment when, on the battle-field, the necessity of it is 
most felt. On the caution to extend for attack, the officers return swords, the men 
stand at ease without word of command, and henceforth the movements are made 
without attention to either step, dressing (or even silence sometimes) ; in fact, the 
whole thing bears the stamp of slackness upon it. 

In Germany, on the other hand, the practice is exactly reversed ; when the 
signal to advance to the attack is given, all tro»ps behind the fighting-line are 
called to attention, and the advance is made ‘in Parade Schrett,” with drums 
beating and colours flying.* 

This may be considered as going too far in the opposite direction ; but the 
principle is undeniably sound, vz., of fixing the men’s attention by compelling them 
to attempt a difficult thing, so that their minds are not so open to receive other 
impressions ; it is by no means an unheard-of expedient, for steadying wavering 
troops, to halt them under fire and put them through the manual; and the idea, in 
both cases, is the same. 

There is in fact, a close analogy between drill and mesmerism ; in both cases the 
patients resign their wills into the hand of the operator, and’ in both cases, ulti- 
mately, the will of the operator or commander becomes stronger than the natural 
disinclination of the subjects to do what is required of them. 

This explains why men will always drill better under an officer whom they feel 

~ is in earnest than for one whom they know to be taking no interest in it. 

A horse is, in fact, even more susceptible of discipline than a man ; for though 
naturally far more timid than man, when once thoroughly trained, even when deprived 
of his rider, he will keep his place in the ranks, in spite of the dangers which 
surround him. 

It is this that renders steady drill all important, as it enables us to overcome the 
natural instinct of self-preservation, and makes it easier for men to obey the will 
of another than to make up their minds to run away. 

The necessity of such drill is greater now, perhaps, than at-any former time ; 
for the mental strain occasicned by a breech-loading fire’ is far heavier and of 
longer duration than that produced by the muzzle-loader. | 

* Till quite recently, with fixed bayonets as well ; but I believe that order has 
since been cancelled, though it still has many supporters, The fixed bayonet was 
the outward visible sign of the inward determination to come to close quarters. It 
is true that it interfered with the accuracy of the' shooting ; but as that was always 
out of the question in the excitement of the decision, the loss was not serious. 
But if the bayonet was fixed on the rifle in the sensible manner adopted by the 
Turks, v7z., under, not on one side of, the barrel, the shooting would be absolutely 
improved, for the weight of the bayonet corrects the tendency of/excited men to 
fire high. In fact, the Turkish rifle with. fixed bayonet comes up to the shoulder 
so readily, that one might snap shoot with it just as well as with a shot gun, 
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At this point the opinion of those officers, whether French, German, Austrian 
or Russian, who have fought against both is unanintous; and since we ourselves 
have never had to fight a battle against well-trained troops armed with breech- 
loaders, we must of necessity be guided in this matter by those who have. 

If, then, in the days of Brown Bess, the utmost discipline was considered neces- 
sary to enable a line to advance through azone of fire barely 850 paces in depth, 
how much more, therefore, is it now required, when the new arms have muitiplied 
this zone of danger by ten! 

Troops no longer fight in line, it is true ; but, to bring them up to the shooting 
line, they must all pass over a ftre-swept space, either in line or in a formation in 
which the maintenance of discipline is even more requisite, and at the same time 
more diffie**, 

The chats: we require are simple, Drill must cease to be looked on merely 
as a means Of .ecuring a good march past; * but it must be fully recognized as the 
method by which men are enabled to conquer their natural aversion to danger ; 
and to mark this idea the utmost smartness should be insisted on in the attack. 

Hardly more than a word requires to be altered in the drill-book, though the 
spirit in which it is interpreted must be changed. But to grasp the spirit is just 
the difficulty, for it is entirely opposed to the tactical teaching which the bulk of 
the army has heen compelled to absorb in the struggle of its members for promotion. 

We have been examined in minor tactics till our intellects appear to have become 
dwarfed and our judgment distorted. ‘* We cannot see the wood for the trees.” 
No doubt the knowledge we have thus acquired may prove most useful when 
applied in its proper place ; but its proper place is not the battle-field, and it is 
only on battle-fields that the fate of an Empire can be decided. 





Hydrophobia and M. Pasteur. By Dr. Vincent Richards, 
F.R.C.S.E. Calcutta : Thacker, Spink & Co. 


R. RICHARDS is a sturdy sceptic as regards the 
efficacy of Pasteur’s treatment for hydrophobia, and he 
subjects his. scientific theories to a very searching analysis. 
He takes, by way of illustration, some of Pasteur’s “Crucial 
Cases,” and points-out with great force the flaws in the 
chain of Pasteur’s evidence. Thus, for example, dealing with 
the celebrated case of the 8th of July, that of Joseph Meister, 
aged 9, bitten by a dog on July 4th, at 8P.M., Dr. Richards 
says :— 


The bites were numerous and severe. The principal ones were cauterized the 
same day with carbolic acid. On the 8th of July, at8p.m., M. Pasteur, in the 
presence of MM. Vulpian and Grancher, inoculated half a syringeful (Pravaz) of 
bouillon, containing a fragment of a spinal cord of a rabbit dead from hydrophobia 
on June the 21st; and, from the 6th of July, thirteen injections in all were made, 
each day a fresher cord being used. It was subsequently discovered that the 
cords used between the 6th and roth of July were non-virulent, and although it 
is said that the cords used on the 11th, 12th, 14th and 16th were all virulent 
and increasingly so, nothing is said about that which was used on the 13th, I 
will not now stop to enquire whether the circumstance that more than half of the 
cords used for protective purposes were subsequently discovered to be perfectly 
inert is one which is calculated to afford additional confidence either in the value 
of the material used, or in the precision which has been claimed for the operation ; 
but will proceed to discuss the evidence on which Pasteur relies in confirmation 
of his theory, for I regret to say that I can call it nothing more substantial. 
The points relied upon are two: (a) That at the post mortem examination of the 
body of the dog which inflicted” the bite, the stomach was found to contain 





+ Buta good march past will-be the inevitable result of steady drill. 
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*t hay, straw, and bits of wood,” and therefore it is concluded that the animal was 
rabid. (4) That Drs. Vulpian and Grancher, who were called by M. Pasteur to 
see the boy, said, he was “almost inevitably exposed to contract hydrophobia in 
consequence of the severity and the number of his bites,” 

First as regards the dog. Is the presence in the stomach of ** hay, straw, and 
bits of wood” any evidence whatever of hydrophobia? While it is true that 
dogs suffering from hydrophobia sometimes have perverted appetites, so have dogs 
which are merely half-starved. The contents of the stomach of a dog are no 
more diagnostic of hydrophobia than is the chlorotic girl’s depraved appetite for 
slate-pencil and cinders indicative of insanity. In the absence, therefore, of any 
other facts indicating rabies, this fact, on which such importance has been placed, 
simply counts for nothing, But supposing even that the dog was suffering from 
hydrophobia, the boy’s escape is explainable on other grounds than those set 
forth by M. Pasteur, We have already seen that the risk of infection from the 
bites of a rabid animal is, under ordinary circumstances, only one in four, 

Secondly, as regards the boy, on what grounds is the supposition based that he 
would have been the victim of hydrophobia but for the treatment ? The two medi- 
cal men who saw the patient say that he was “a/most’’ (the italics are mine) 
“inevitably exposed to the disease.’’ Why? Becamse of ‘‘ the severity and the 
number of his bites.’ IUgnoring altogether the important qualification ‘‘ almost," 
which really destroys the value of the case scientifically, the severity and the 
number of the bites constitute a condition which possesses no diagnostic significa- 
tion whatever, and it is somewhat remarkable that M. Pasteur should produce this 
evidence in favour of his treatment, when, as we shall see hereafter, he subse- 
quently relies on that very condition as explaining the unfavourable termination of 


a case of wolf-bite. 





The National Review, August 1886. London: W. H. 
Allen & Co., 13, Waterloo Place, S. W. 


N the “National Review” for August, there is a most 
interesting and discriminating criticism of Miss Ellen 
Terry’s acting from the pen of Mr. William Archer :-— 


Miss Ellen Terry is endowed with something of the exotic witchery of Madame 
Bernhardt, A delicately sensitive face framed in an aureole of flaxen-tawny hair, 
mysterious grey-blue eyes of the kind which seem to float in limpid never-dried 
tears, a tall and commanding yet lissome and willowy frame ; these are the peculiar 
gifts which so strongly fascinate so large a circle of devotees. Her dramatic in- 
stinct, too, iswery considerable. She shines most of all in eighteenth-century cha- 
racters, such as Mabel Vane, Leetitia Hardy, and Olivia ; but in the passive pathos of 
Desdemona, in the piayful sentiment of voila, in Margaret’s madness, and in Iolanthe’s* 
wistful helplessness, she proved her intelligence, refinement, power, and originality, 
Yet so gravely does Miss Terry's lack of training interfere with her ‘‘administra- 
tion,” as Mr. Arnold puts it, “of her charming gifts,” that even in her best 
performances there are passages in which she descends to the level’ of the graceful 
amateur, while her ** worser parts” are very painful. She, like Madame Bernhardt, 
ekes out her genius with artific; but her artifice, are home-made, naive, and 
monotonous, One could, without much difficulty, make an exhaustive catalogue of 
Miss Terry’s attitudes, and illu-trate it, like a manual of fencing or gymnastics, 
with a series of diagrams, so that whose reads may pose. And these attitudes, 
graceful as they are for the most part, have not even the external sem- 
blance of spontaneity. Like Beau Brummel with his necktie, she evidently gives 
her whole mind to them, diverting it from the business of the play and the words 
she is — As to her voice, one scarcely remembers what was its original 
quality, so rapidly did it deteriorate after being put to the strain of the “legitimate ” 
drama, Training would have enabled it to resist this strain ; untrained, it succumb- 
ed, and is now, I fear, irrecoverable. Even when Miss Terry is in perfect health 
it is woolly and veiled ;a little cold or fatigue makes it hoarse tothe verge of 









*In Mr, Wills’ adaptation of Herz’s King Réne’s Daughter, 
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painfulness. In the expression of vehement and “word-rich”’ emotion (to usea 
Germanism for which we have no exact equivalent) Miss Terry is utterly at sea, [t 
is doubtful whether any actress of the first rank ever made such wonderful and 
woeful blunders as her Pauline and her Juliet. Their utter inadequacy was due in 
part, but only in part, tothe final and most fatal disability in which her lack of 
training has involved Miss Terry. She shares it indeed, with almost all the 
leading actors and actresses of the day, but in her it is somehow obtrusively notice- 
able and disturbing—I mean, of course, her inability to speak verse, A teacher of 
elocution might find in her an accomplished model of how not todo it. To say 
nothing of such higher matters as the art of giving to a blank-verse period its due 
structural or architectural value—an art of which scarcely anyone now dreams for a 
moment—Miss Terry has not the most elementary idea of giving grace or beauty 
even to the individual verses she utters. She jogs through them like a schoolboy 
repeating his task, emphasisiug all the monosyllables, throwing the prepositions 
and conjunctions into high relief, and even—1 have seen this frequently—beating 
time with a see-saw motion of her hands to the ‘' very false gallop” of the jolting 
iambics. And this is the Ophelia, the Juliet, the Beatrice, the Portia of our day! 
In all her poetical parts we fell and deplore this terrible deficiency, but in these 
it is positively torturing. The public, I shall be told, clearly does not find it so ; 
but that is because the public has been so long at the mercy of self-trained actors 
and actresses as to have forgotten the fact that there is any specific beauty in 
Shakespeare’s verse, 





Compendium of Oudh Talukdari Law. By John Gaskell Walter 
Sykes, L.L.B. London: Thacker, Spink & Co., Calcutta, 


“THIS is an admirable compendium of the proclamations, ent 

actments and regulations relating to a most importan- 
branch of Indian law. The. arrangement is clear, simple and 
consecutive, and the selections have been made with such 
judgment, and are so carefully explained and elucidated by 
the editor, that nothing essential to a thorough and accurate 
understanding of this form of zemindari tenancy in Oudh 
has been omitted. In the introduction to the compendium 
Mr. Sykes gives us a comparative and historical sketch of the 
Oudh talukdari system which, in addition to being admirably 
executed from a literary point of view, is full of valuable infor- 
mation (derived from original sources) relating to the subject 
which it treats of. | 





“The History of India as told by its own Historians.” The 
Local Muhammadan Dynasties, Gujarat. By the Late Sir 
Edward Clive Bayley, K.C.S.I., Partially based on a Tran- 
slation by the late Professor John Dowson. Published under 
the patronage of H. M.’s Secretary of State for India. Form- 
ing a Sequel to Sir H. M. Elliot’s History of the Muham- 
madan Empire-of India, London: W. H. Allen and Co.,, 
13, Waterloo Placé;~Pall Mall, S. W. Publishers to the 
India Office, 1886. 

HE book comes before the public like an isolated volume, 
and as such we take it up. We take up so many 
volumes now-a-days only to lay them gently down again, that 
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it is a comfort to get a book which a body may safely take to 
be of interest. 

It is really Vol. IX of the “ History of India as told by its 
own Historians,” and is by the late Sir E. C. Bayley, K. C. S. I, 
but “partially based ona translation by the late Professor 
John Dowson,” “forming a sequel to Sir H. M. Elliot’s History 
of the Muhammadan Empire of India.” 

There is almost enough on the title-page to keep off readers 
who are notin earnest! We learn from the preface that a 
grant-in-aid had been allowed by the Secretary of State to 
the present work. The subject of the book is the Dynasty of 
Gujarat, founded on the “ Mirat-i-Sikandari.” .The transla- 
tion was finished and nearly printed when Professor Dowson 
died, and Bayley was asked to complete the work ; which 
is now submitted to the public on the Editor’s responsibility. 
He, alas, is also gone, “ H. Y.” writes a kindly little notice of 
Sir Edward, and tells how the old Principal of Haileybury used 
to say that the character of Edward Bayley was the only thing 
which had ever caused in his mind a doubt about the doctrine 
of original sin. A further tribute to his memory is reprinted 
from the “ Mahomedan Observer and Guide,’’ May 17th, 1884, 

This History of Gujarat is of the first value, as it is from 
the hands of those who were conversant with the literature, 
manners and customs of the people of Gujarat. Illustrative 
and parallel notes are copious, and enable the reader to judge 
between one writer’s story and another’s, 

Of the 455 pages, divided into thirteen chapters, there are 
23 in the Introduction, which explains much of the History and 
of Gujarat, and has many statistics and figures about it in 
A. D. 1571 and 1578. 

The time embraced by the History is from A. D. 747 to 
1553. The Early History is sketched up to A. D. 1351, whence 
the “ Mirat-i-Sikandari” is allowed to tell its owntale. A 
summary of the pre-Mahomedan history is promised in the 
Appendix to Vol. II, but this volume is not otherwise called 
Vol. I, although “ Book I” is printed over chapter I. 

A little more care in arrangement at the beginning of the 
book would have looked better, 3 

From the “ Mirat-i-Ahmadi” we learn that Gujarat was one 
of the finest provinces in Hindustan, and the people witty, 
graceful, good looking and pleasant to talk to. 

The sandy soil produces grain of all kinds,in abundance, 
but dajri is the staple. We may note, by the way, that dajrz 
in good soil will produce hundred-fold and give two crops in the 
year, while one grain of rice, or rather one year has been 
known to produce 300 grains,—but this was Carolina paddy. 
Bajri was the chief food of man and horse in Kuchh, Rice 
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was grown in abundance and fences of prickly pear. There 
were many minimum sops and other trees, ‘‘some which bear 
fruit and others which do not,’ melons and guavas most ex- 
cellent, gourds and water-melons twice a year, and odoriferous 
plants, fruits and herbs. There were tiled houses of stone or 
of burnt brick and teak timber. 

“The Kuchh horses are active and swift” and as good as 
the Arabian. “ Gujarati oxen are good draught cattle and 
sood milkers”! The rarest falcons are there to be had, and 
there were elephants formerly in Rajpiplah and Dopad. Other 
products are swords, arrow-reeds, rings, rosaries, cups, knife and 
dagger handles, &c., of coloured agate ; combs, &c., of ivory ; 
cloths as good as those of any foreign countries ; salt from 
pans or by boiling the grass called morand, &c.; and the 
“customs levied on it add largely to the revenue of the per- 
ganah.” Paper of different sorts was made in Ahmadabad 
and exported. Of woods, teak and Bombay blackwood. A 
famous calcareous standstone pathali was quarried and used 
for building and to furnish lime, and was carried in the reign 
of the Emperor Shah Jehan to build Shahjehanabad. These 
are some of the things that unequalled Gujarat produces, 
Then there are rivers, channels and tanks and reservoirs with- 
out number, but the well water is brackish. 

Finally, order was maintained “ by 5,000 horse who go out 
with the Nizam at harvest time,” in addition to the local forces 
of the faujdars and thanadhars who had police and criminal 
jurisdiction. Of these officials there were 252 stations with 
203 forts of stone and brick, besides others built since. 

The revenue was Rupees 1,23,56,000 
The expenditure 93 1,00,00,000, 
besides tribute to the Imperial throne and to the Mazzms. 

Sultan Muzaffar was the first who reigned during the period 
of this history. He was appointed by Sultan Muhamad of 
Delhi, to chastise the rebel‘Nizam Mufarrah Khan of Gujarat 
(A. D. 1391). He was then plain Zafar Khan. The Sultan 
gave Zafar a scarlet tent equipage, “the appanage of a digni- 
tary.” Zafar marched to Pattan (which is near the south point 
of Gujarat) with some ten or twelve thousand men and over- 
threw and slew the rebel Mufarrah. His Majesty Muhamad 
of Delhi indited with his own hand “in his great condescen- 
sion” the despatch that was sent to the victorious Khan. Zafar 
thereafter established himself in Gujarat and “brought down 
the presumption of the infidel,” on all hands. 

At length in A, D=1407, after Sultan Muhamad of Delhi 
had died, “the victorious raised the umbrella of Zafar Khan’s 
royalty, and took to himself the title of Mozaffar Shah at Birpur. 

Before this, in A. D. 1403, his son Tatar Khan appears to 
have shut up his father or induced him to abdicate in his 
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favour, and then after making war upon the infidels of Nadot to 
have marched a large army towards Delhi. This ambitious 
youth then suddenly died, by poison it is said, and given at 
his father’s instigation. The Sultan named Ahmad Khan, son 
of Tatar, as his successor, and trained him for the royal office. 

Ahmad Khan, sent out to punish the Kolis of Asawal, 
collected in his camp those learned in the law and put to them 
the question: “If one person kills the father of another 
“unjustly, ought the son of the murdered man to exact re- 
“taliation? Every one answered ‘yes,’ and they gave their 
“formal opinion. Ahmad Khan took the paper and kept it 
“by him. Next day he went into the city, made the Sultan 
“prisoner and poisoned him” (A, D. 1410). Another account 
makes Muzaffar die of the disease which had made him abdicate 
in favour of his son Tatar. 

Mozaffur Shah “is shown” by the historian “ as a good soldier 
“and a fairs pecimen of the administering Mahomedan noble-man 
“of his day, loyal and brave, without any far-reaching ambition, 
“and becoming practically independent by sheer force of 
“ circumstances long before he assumed the titles of Sovereignty.” 

The next monarch of Gujarat is Ahmad Shah, the virtual 
founder of the capital (Ahmadabad on the river Saburmuttee), 
and of the kingdom of Gujarat. “ He ruled firmly and well, 
“ although his life is said to have been always embittered by 
“remorse for the one great crime of his early life.” He does 
not seem to have died a violent death (A. D. 1441). 

Nine more Sultans reign in this history, which closes in A. D. 
1553, of whom it is unnecessary to speak further here. 

Nor shall we now allude to the different manuscripts and 
translations. A full Index occupies 63 pages, and a good map 
is furnished. 

The book, the printing of which is excellent and nobly 
spaced, is bound in the useful and lasting old fashion and 
not hung together with soda-water wire which rusts and 
eats through the palm to the distress of all true lovers of books. 








The Imperial Gazetieer of India. By W. W. Hunter, C.S., 
C.S.1., C.LE. London: Triibner& Co. 


R. HUNTER’S great work, the new edition of the “ Im- 
perial Gazetteer of India,” reaches us just at the moment 

of going to press, and, therefore, too late for anything like a 
detailed or adequate notice in this issue of the “ Calcutta Re- 
view.” The newer features of the publication will be noticed 
in our nextissue. It appears to have been to some considerable 
extent re-written, and it is evident that nothing has been omit- 
ted, which added research and the most careful revision and 
examination could effect, to bring this truly Imperial work up 


to date. 
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Lakshmanér Swayambar Natak. By Kunjabihéri Chaudhuri. 
Printed By Jayagopal Ghosal, at the Aruna Press, Bakulbagan, 
Bhowanipore. 1292 B. S. 


FE. know not what to say of this work andits author. As 
a drama, which it professes to be, it is not worth the 
name. And the very fact that the author believes thisto be a 
drama, is a proof that he is, in no sense of the words, a iterary 
man, But though without dramatic characteristics, we have a 
right to find ordinary human intelligence in this book, as indeed 
we have aright to find it in every book that is written or pub- 
lished. It is noteworthy, however, that there is in it a strange 
lack of even ordinary human intelligence. Lakshmana is the 
daughter of King Duryodhan, the eldest of the Kauravas. She 
has passed her childhood, and is now pretty far advanced in 
youth. Her father, however, has not seen her since she was a 
child, and he does not know that she is now a grown up girl! 
Her mother also thinks every day of speaking to her husband 
about her marriage, but forgets every day todoso! Duryodhan 
says i— : | 
AFA AACS Say] Bite cata Yq, 
Jae} Veiwge ot, feg aife atfas 
alata atata cafes States, 


ewafe aaa fey ata ate 

I have a daughter named Lakshmané in my house, and I 
know not that she is now a grown up girl. I saw her once 
when she was a child, and I have no recollection of her for 
a long time since. 

Is all this possible? A father sees his daughter only once 
in 18 or 20 years, and does not even know at any other time 
that he Zas a daughter. And then, as if all this ts in the natural 
course of things, when his wife expostulates with him for 
keeping his daughter so long unmarried, he says, that for this 
not he but his wife is to blame. 


nrfa weinifa cata, cata fay 77, 
attaty gal cata ta feastal - yaa 


The whole blame is-yours, mine nothing. Unjustly you re- 


buke me, 
Yes, it is no part of a father’s business to look after his 


children! The one-person responsible for the happiness and 
misery of children, is the mother ! 


Saiz s ta, fara! qafa asa 
Stace fe mas VBwai fara? 
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Never before, beloved, did you mentionthis to me. Had you 
done so, would Lakshmanda have remained unmarried ? 

But, practically, it is not even the mother’s business to look 
after the children. Lakshmana is wasting away for want of 
a young over. One of her handmaids comes to her mother and 
tells her that she (Lakshmana) is sick in mind and not in body, 
The simple matron knows not what mental sickness is, She 
exclaims wonderingly :— 


atafas cata fecat! aaet wale? 


afacs atfag aifa aq@uis (otal 


Oh! Sarala, what do you mean by mental sickness? I 
understand not your tortuous speech. 

Sarala has, of course, to make a speech in reply, in which she 
talks of tears, fasts, moods of silence, sleepless nights, the all- 
consuming fire of youth, the pangs of the flesh, and all the 
other symptoms of love-sickness. The speech, as the reader 
can well imagine, is flat and foolish enough, and the simple 
matron—the mother of the disconsolate girl—gives it folly’s 
finishing touch by exclaiming— 

fusca Saar cata, Foe WEF Wea! 
aifs fra aca fa afaa atatz, 
aa, fofa, cratet aca atfe ace fey! 

Fie on my life! Heaven’s thunderbolt on my head! Every 
day I think of speaking to the ie but when he comes, 
this cursed mind forgets everything ! 

Verily, this could not be if the old matron had not a young 
lover. Verily, mother and daughter are equally lost in love- 
sickness, But the author, we are sure, does not see the beauty 
of all this. He has bound himself by oath to be an author ; and 
so he must write—sense or nonsense, is no question at all. 

But there is more beauty in this drama of dramas. Having 
non-plussed the queen by clearing himself of all blame, and 
laying it ez masse upon the head of his‘ beloved, the king 
comes out of the harem, and taking his seat among his coun- 
cillors tells them the tale of Lakshmana’s. situation and 
blames himself for it, 


frsta Bisse Sth at afag atfa, 


cae T8S ACH asat eats cata! 

Ihave not done a father’s duty, and I am therefore pained 
in my heart! 

Now one man, and the.next moment another ! Has not 
the author sense enough to understand the mess he has made of 
his story? And what amess within the first 7 or 8 pages 
only! There is a singular want of ordinary human intelligence, 
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of the’ intelligence that barely differentiates men from the 
lower animals, in the book before us. And yet the book is 
written! And many books, like this book, are written! When 
will such authorship cease? Will not authors of this class 
open their eyes and see what they are? We earnestly 
request them, if they would be true and if they would do good 
to themselves, if not to anybody or anything else, to look 
within themselves, and not to strive to be authors until they find 
there is something that really entitles a man to be a public 
instructor, 





Adarsa-charit, Krishnamohan. By Durgadds Lahiri. Print- 
ed by Binodbihari Raya, at the Sadhan Press, 148, Ma- 
niktala Street, and Published by Gurudas Chattopadhyaya, 
at the Bengal Medical Library, 201, Cornwallis Street, 
Calcutta, 1292 B. S. 


HIS is a memoir of the late Dr. K. M. Banerji. Taken 

by himself Dr. K. M. Banerji was a superior man, and 
as a Bengali of the modern degenerate days, he was a great 
man. So he was in every respect a man of whom there 
should be a memoir. We are therefore glad that Mr. Lahiri 
has given us a memoir of him. We should have been more 
elad, however, if the memoir had been written in a simpler 
and unbombastic style. Mr. Lahiri speaks of Dr. Banerji’s 
birth in the following manner :— 


“With the eighteenth century the vast Musulman influence 
in India disappeared ; Maharastra glory having burned brightly, 
was extinguished in a moment like lightning; and British 
prowess, like slowly extending fire, was felt far and wide. 
Gradually, the infancy of the nineteenth century passed away 
and its boyhood arrived. British power in India attained 
also the fulness of youth. At this time, in Bechu Chatterji’s 
Street and in Ramijaya’s house, the great Krishna Mohan was 
born. He was born in the month of Baisakh of the Christian 
year 1813 (1221 B. S.). In that year 1813, the then Governor- 
General of India, Lord Minto, left India; at that time our 
Sovereign George III was engaged in war with Napoleon 
Bonaparte in the Spanish Peninsula ; at that time all Europe 
was in the throes of that Peninsular War; and in that same 
Christian year, pointing to Time's wondrous course, did the 
great Napoleon Buonaparte say— That Europe which was but 
two days before my friend and ally, is to-day in the wondrous 
course.of time up in arms.as my enemy.” In this unpeaceful 
chapter of Time, in this strange period of history, mother 
India enjoyed peace for a time by obtaining one jewel, That 
jewel was this Krishna.” 
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It is impossible, we had better say, it~ is unnecessary fo 
characterise this writing in terms which would adequately 
indicate its nature. Whoever reads it will be shocked by its 
enormity. But the writing is not only bad in itself; it is 
bad also on account of the man whose life it is employed to 
describe. Dr. Krishna Mohan was anything but fussy, noisy 
or ostentatious. He was a charmingly quiet, simple and 
unobtrusive man. He was meek and gentle beyond descrip- 
tion. The memoir. of such a man should have been written 
in a simple and unostentatious style, and not in a blustering 
and bombastic spirit. There should be always a real mental 
and moral sympathy between the biographer and the subject 
of the biography. And that is the best and most edifying 
biography in which the spirit of the biographer is found. to 
be in perfect harmony with the spirit of the man whose 
memoir he writes. Where such harmony is not, we under- 
stand nothing, and .we feel ourselves. thrown into a tumult 
which produces only distraction and disgust, and which not 
only keeps the subject of the memoir far out of sight, but 
often presents him in a seriously distorted form. This spiri- 
tual harmony is perhaps the most important qualification of 
a biographer, and this important qualification Mr, Lahirt does 
not possess. His memoir of Dr, Banerji is, therefore, not a 
memoir at all. 

Memoirs of really good and great men, if properly written, 
might serve an important educational purpose, by offering 
good models of character for the guidance of others. In this 
respect, Dr. Banerji’s memoir, if written in a right style and 
spirit, might be of great use. But Mr, Lahiri’s manner of 
writing his memoir is so bad, that no good, we are afraid, 
will come of it. Of Dr. Banerji’s industry and capacity for 
work, Mr. Lahiri writes as follows :— 

“Krishna Mohan’s industry in youth and old age were un- 
rivalled. He worked so hard in his old age, that he appeared to 
be a person not of this world. The youthful years of the people 
of this world are generally spent in pleasure and’ amusement— 
are given up to sensuous and voluptuous enjoyment. In old 
age, the people of this world are generally unwilling to work, 
and depend upon others. But in Krishna Mohan’s life, youth - 
and old age were of a completely different characte>. Industry 
was his only support in old age. In the morning, at noon, 
in the evening, at dead of night, Krishna Mohan was at all 
times engrossed in work, Whenever you saw Krishna Mohan, 
you saw him absorbed either in the contemplation — of 
God, or engaged in doihg good to his country. Whenever 
you heard of him, you heard of him either as;a writer commu- 
nicating knowledge,or as a student enquiring after knowledge, 
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Whenever you knew of him, you knew of him either asa 
member of societies and associations for the public good, or as 
a superintendent of his own family. . Indeed, work: was his 
life ; he knew nothing but work. Great men know only work. 
How, else, could the science of geometry be discovered by 
Euclid whilst imprisoned in the State jail? How, else, could 
Sir Walter Raleigh write his celebrated History of the World 
while in prison? Activity is the first condition of greatness, 
Who, else, could now have seen the compass and the steam- 
engine inthe world? Whocould have known Valmiki’s and 
Vyasa’s names? Who could have heard of Garibaldi and 
Washington ?” ) 

The wise will simply laugh at this, and the unwise will only 
learn to imitate the bombast. Of Dr. Banerji’s industry, which 
the author professes to describe, the reader gets no full, clear, 
or impressive account. He hears only a high sounding sermon 
on the necessity of work. And whathe istold about Dr, 
Banerji’s industry is more likely to havea benumbing than 
an encouraging effect upon him. For the doetor’s industry 
is said to have been of a superhuman nature. If so, how 
many men can be expected to emulate it? We all know that 
the doctor wasa very industrious man. Butto say that his 
industry was greater than that of this world, is to betray perfect 
ignorance of man’s capacity for work, and to either deter men 
from being equally industrious, or to lead them to think that 
they are very industrious, when, in fact, they are not such. _The 
author’s bombastic and superlative strain has_ thoroughly 
spoiled a memoir which, if properly written, would have been 
very interesting and instructive. 





Aryajiban arthat Hindu Achar Byabahar Prabhritir Baij- 
nanik Byakhyan. Part I. By Gangddas Basu. Printed and 
Published by Girish Chandra Ghosh, at the Samya Press, 45, 
Benetola Lane, Pataldanga, Calcutta. 1292 B. S, : 


HIS bookis an outcome of the movement which is now 
going on in Bengali society for the revival of Hindu- 

ism. An attempt is made in it to explain the meaning of the 
rules of the Sastras relating to the customs, usages, and every- 
day acts of the Hindus. Among the revivalists there is a 
party who think that a// those rules are based upon scientific 
principles, and that every one of them should be scrupulously 
observed. The leader of this party is a religious preacher of the 
name of Sasadhar Tarkachuramani. The style in which this 
party argue may be gathered from the following extract from 
the book under notice :— , 
“ The ancient Aryas considered it wrong for many persons 
to eat-together or silting in a row . . . It is impossible 
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to restrain laughter on hearing of such an extraordinary rule 
as this. But it is not altogether unscientific nor based entirely 
on superstition. . . . There is electricity in the human 
body as in other things. As electricity is evolved by friction 
from inanimate objects, and as it passes from one object to 
another which is near it, so,in consequence of increased 
organic activity within the human body during a meal, elec- 
tricity is likely to be evolved and transmitted from one human 


body to another which is near it, Perhaps Such induction and 
conduction of electricity takes place in a form so subtle, that 
it cannot be the subject of the perceptive faculties. But, how- 
ever subtle it may be, since electricity acquires the qualities of 
the object in which it resides, it is not improbable that it may be 
the means by which the distinctive qualities of different human 
bodies are exchanged. If this be the case, then consider 
whether, if there be any contagious disease in a latent form in 
one tan’s body, it is not more likely to affect your body 
through the medium of electrical currents when you are eat- 
ing seated close to him, or off one and the same plate, than at 


any other time. You are bound to admit this,” 


It is clear that this argument consists almost entirely- of 
certain scientific assumptions, and no attempt is made to show 
that they are correct or even plausible. There may be truth in 
the conclusion, and it is on that very account necessary that the 
propositions from which it is derived should be made the subject 
of a careful and:strictly scientific enquiry. The men who use 
these arguments do not, however, care to make such enquiries, 
and are satisfied with making only idle assumptions, The 
procedure is the very reverse of scientific, and shows that the 
men who adopt it, though they ‘profess to be in possession of 
great scientific knowledge, are completely innocent of it. The 
writer who makes use of the argument quoted above, himself 
says further on, that, in most instances, contagious influences are 
not, as a matter of fact, transmitted in the manner described 
by him, But science is not science, if it does not agree with 
facts, and we wonder how our author, who himself considers his 
conclusion to be at variance with fact, still claims for it a scien- 
tific basis and a scientific character. Weare afraid he and the 
men of his party do not even know what science/is, And that 
is why most educated Bengalis have declared themselves 
against them. 

These scientific expounders are also in the habit of introduc- 
ing science, or what they themselves mean ‘by science, into 
questions which admit of plain common-sense solutions,. Take 
one instance. Early bathing is enjoined in the Sastras, and it 
is stated therein that by early bathing all sin is washed away. 
The author quotes this injunction, and at once begins to 











Vernacular Literature. XV 


rhapsodise about the absurdity of removing sin by an external 
act like bathing. He argues that the Hindu Sastras are in- 
capable of committing such an absurdity. For it is the Hindu 
Sastras that say that vows, penances, shaving of the head, or 
keeping locks of matted hair thereon, &c., are of no avail where 
the heart is not pure. There must be, therefore, some very 
deep philosophy in the injunction about early bathing. “There 
is deep truth hidden in it ; behind that apparently supersti- 


tious precept, there is some very subtle and recondite scientific 


principle.” May or may not be. But there is no use mystify- 
ing the matter in this way, and giving it an extraordinary 
appearance. We all feel the exhilarating and invigorating 
effects of an early bath in this tropical country, and we can all 
understand why the Sastras are so particular about early bathing, 
But to refuse to accept this common-sense view of the matter, 
and manufacture in lieu of it a theory of unfathomable scientific 
wisdom, is to cover with ridicule both the Sastras and their in- 
genious expounders. We should warn these scientific expound- 
ers of the mischief they are doing to the great cause in 


which they are engaged. Their first duty should now be 
to bear carefully in mind that it is the reputation of the 
Hindu Sastras and not their own reputation that will require 
to be looked after for some years together. 





Brahma Samajer Bartaman Abasthd eban Amar Jibane Brahma 


Samayer Parikshita Bisaya. By Bijaya Krishna Goswami. , 


Printed and Published by Kartik Chandra Datta, at the 
Brahmo Mission Press, §0, Sitaram Ghosh’s Street, Calcutta. 


S a contribution to the literature of the Brahmo Samaj, 
this pamphlet, though small, is undoubtedly of great 
value. It possesses ‘two aspects, both important and interest- 
ing. It describes, in the first place, the religious history of the 
writer himself. That history is told with great candour and 
earnestness, and the impression it creates in the mind is, that 
the good Goswami is more a man of feeling than of intellect. 
The history of the Brahmo Samaj, during the period that 
the Goswami has been connected with it, is also briefly told. 
There are two points of particular interest in this history. 
The first relates to some of the leaders of the Samaj, and 
notably to Keshab Chandra Sen. It appears from this pam- 
phlet that some ~ef:the-most momentous developments of 
Keshub Chandra’s religious spirit were due to Hinduism. At 


page 41, we find the following statement :— 
BCIS GA SH CBI yerca Utecoea, Greys Slog 
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cm yore aint faery aaa ais sfami cata ay 
Vata Sfestcs TE GS SASS SA | 


A few Baisnabs, full of dhakti for their God, resided at 
Monghyr, and the Brahmo Samaj at the place received fresh 
life from the impulse which it derived from their dkaktz, Their 
bhakti fascinated Keshab Babu and did him good. 

Again, at pages 51 and 52,— ) 


ot aacy Sfectaa aivse taneen vateraa afes 
CHT Wa aintt <a) Stata Maw Ceatw wfcq coms 
ug tans aca eqs etal Gtarcs sfativta ofits 
AG cacrta, ata sfasisry Sifaa cwit carta dig wars 
aHa efacwraas ataratce aes Cratists ecm qa 
waar fof stefas coB1 sfacecaa | 


At this time Keshab Babu became acquainted with the 
venerable Paramhansa Ramkrishna, On seeing his hearty 
Bairdgya, Keshab Babu. was induced to cultivate it himself. 
He asked me to come to Calcutta, and on coming here, I found 
him cooking his dinner with his.own hand, _I found him really 
endeavouring to infuse the sentiment of Sazrdgya into the 
Brahmo Samaj. 

The Goswami himself, who was until recently one of the 
leaders of the Brahmo Samaj, appears to have owed much of 
his religious progress to Hindu influence (see pp. 34-39). 

The second point relates to the Brahmos as a body. _ The 
gist of what the Goswami says regarding them is.of a very 
unfavorable character. There is not much -of true religion 
amongst them. They do not love each other as they should. 
They hate and speak ill of each other. They are too prone 
to quarrel amongst themselves, which could not be if they had 
entered the Brahmo Samaj from areal thirst for a religious 
life Differences of opinion lead them to exhibit feelings, the 
very existence of which was never before suspected. Such 
differences suddenly convert meekness and gratitude into open 
violence and ingratitude. The picture is a painful one, and 
we deeply regret that the Brahmo Samaj should present to 
the world so sorry a picture of itself within only fifty years 
after its foundation. We are not, however, all despair as yet. 
We are glad to find that the Goswami’s ‘gloomy picture has 
been adopted by the Sadharan Samaj itself, which means that 
among its leaders are men whose eyes are open to its faults | 
and failings, and who are bent upon its reformation, May 
their efforts in this direction be crowned with success ! 
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